JOINT REGULAR MEETING — SANITARY DISTRICT NO. 1, NO. 2, NO. 3 & EAST SIDE UTILITY
DISTRICT — 1900 W. GRAND CHUTE BLVD., GRAND CHUTE, WI - SEPTEMBER 6, 2022 -
REVISED

CALL TO ORDER/ROLL CALL
Meeting called to order at 6:31 p.m. by President Van Eperen.

PRESENT: Commissioner Wolff, Commissioner Ings, Commissioner Nocito, Commissioner Gehring, President
Van Eperen

STAFF: Jim March, Town Administrator; Mike Patza, Community Development Director; Greg Peterson, Police
Chief; Julie Calmes, Finance Director; Kayla Filen, Town Clerk; Brent Braun, IT Director; Sue Brinkman, Human
Resources Director; Katie Schwartz, Public Works Director; Len VanderWyst, Interim Fire Chief; Kelly Hanink,
Assistant Fire Chief; Mark Van Der Wegen, Town Engineer; and Attorney Rossmeissl, Herrling Clark Law Offices

OTHERS: 5 signed attendance

PLEDGE OF ALLEGIANCE
President Van Eperen led the Pledge of Allegiance.

APPROVAL OF AGENDA/ORDER OF THE DAY
Motion (Nocito/Gehring) to approve the agenda and order of the day. Motion carried, with no negative
votes.

PUBLIC INPUT — There was nho public input.

CONSENT AGENDA
Approve regular joint meeting minutes — August 16, 2022

Motion (Gehring/Wolff) to approve the consent agenda. Motion carried, with no negative votes.

FINANCIAL REPORTS
Approval of Voucher Lists — September 6, 2022
San 1, 2, 3 & East Side — $73,648.93 ACH — $884,773.03

Motion (Ings/Wolff) to approve the financial reports. Motion carried, with no negative votes.

NEW BUSINESS

Professional services agreement with McMahon Associates, Inc. for design, bidding, and construction
management services for replacing sanitary force main at the Rexford Street Lift Station in the amount of
$24,300.

Motion (Ings/Wolff) to approve the agreement. Motion carried, with no negative votes.

Professional services agreement with consultants McMahon Associates, Inc. and MSA Professional Services,
Inc. for additional design work related to Sewer/Water Study Final Report.

Motion (Nocito/Ings) to approve the agreement. Motion carried, with no negative votes.
Action/discussion on potential sewer/water utility extensions for 2023 Capital Improvement Projects.

Town Engineer Van Der Wegen stated that in anticipation of road projects for next year, letters were sent out to
residents on David Street, Montana Avenue, Woodhaven Court, and Woodside Court to gauge their interest in
extending sewer and water to those homes with the understanding that there would be a cost associated with
the extending of those services. It also notified the residents that if utilities were not extended at this time they
would likely not be available or offered until the next time the road was reconstructed (approximately 20-25
years). Only a portion of the residents responded with varying responses in support or against extending
utilities. Staff are looking for direction from the Board on the reconstruction of these roads in 2023 and whether
or not they should make provisions for extending water and sewer.
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Supervisor Nocito stated his support for putting sewer and water in and including laterals for current and future
connections so that those that want to connect now can and when other properties are developed in the future
they have the option to connect since the laterals would be in. There should also be an incentive for residents

to connect now versus in the future.

Supervisor Gehring agreed that sewer and water should be put in now versus later down the road when the
street needs to be reconstructed.

Supervisor Ings wants staff to make contact with the individuals on those roads that did not respond to the
survey. They should get at least 50% (majority) or more residents in support of extending sewer and water
before putting that in. If there are residents who do not want sewer and water they should not be forced to
connect.

The Board members overall agreed that extending sewer and water should be done now when the roads are
reconstructed and should not be offered again until the next time the roads would be up for reconstruction.

Town Engineer Van Der Wegen stated they would send a follow up letter to those residents that did not
respond and beyond that, start going door-to-door.

Supervisor Nocito stated that the incentive now would be that residents who hook up now would not have to
pay for the lateral to their property whereas residents who would decide later to hook up, the property owner
would be responsible for paying for the lateral.

Supervisor Gehring asked for clarification about what the Board is asking staff to do: go door-to-door to follow
up with residents. He also asked for clarification from Supervisor Ings regarding his comment on 50% of
residents on the roads.

Supervisor Ings stated that yes, if a majority of residents, 51% or more, want the sewer and water to be
extended on those roads then it should be done.

Director Schwartz stated that the challenge in speaking with residents is that there is not a firm cost that they
can provide to residents, as there is with special assessments. The other aspect is a response to a survey is
not a legally binding agreement to tie them to agreeing to extending sewer and water.

Supervisor Wolff wanted to know the cost for each resident if staff are going to go door-to-door. He suggested
we ask the residents that responded to the survey to do the leg work and talk to other residents.

Director Schwartz stated that we do have estimated costs of the water and sewer, but it is not broken down by
parcel because that would bring us back to the special assessment policy. Staff need additional direction from
the Commission on how to move forward with connections and costs.

Supervisor Nocito asked about utilizing the funds in Sanitary District 2 for some of these projects.
UNFINISHED BUSINESS

Discussion/possible action on concept for changes to Municipal Code, Sewer and Water Chapters, and the
Special Assessment Policy as it relates to sanitary sewers and water mains.

Supervisor Ings stated he made some changes prior to the meeting to the proposed concept, the main change
being how the infrastructure is paid for. The concept comes down to three principals: 1. No one needs to
connect to municipal sewer and water if they do not see it as being beneficial. 2. If a property owner does
connect, he or she does pay for that infrastructure, equating it to the price of installing a private well and septic.
3. There is no need for special assessments. If you are working with a development, you would have a
development agreement. If you are working with a homeowner or condo association, you would have an
agreement with that organization, or if working with a private homeowner, you would have an agreement with
those private landowners.
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At the request of Supervisor Ings, changes and quotations have been added to the draft minutes and are
reflected in red.

Supervisor Gehring reiterated his concerns and comments from previous meetings. He is concerned about the
conflict of interests of this agenda item for Supervisor Ings and Chair Van Eperen. He is disappointed that this
is back even after staff have confirmed this impacts a small number of residents, that their family members gain
an advantage from it, and it does not affect the eastside utility.

Supervisor Ings asked what the conflict of interest is for him.

Supervisor Gehring stated the conflict would be that property owners that own and maintain a private well and
septic system can continue to utilize them as long as they remain compliant. Supervisor Ings has been very
clear in that he personally does not want to hook up to municipal sewer and water.

Supervisor Ings asked Supervisor Gehring if he was familiar with the urbanization policy of the Town and stated
he did not have a conflict of interest.

Supervisor Gehring stated he would not support this concept and he believes that Supervisor Ings and Chair
Van Eperen should abstain from voting on this. “| believe the two of you need to abstain from this vote, and
without my support it is not going anywhere anyway.” — Supervisor Gehring

Supervisor Ings quoted a portion of the urbanization policy, which reveals that, because the residents of this
affected portion of Gillett Street do not want sewer and water, the Town will not install it. “You are accusing me
and you are accusing Jason of having a conflict of interest where there is none, and | don’t like it.” — Supervisor
Ings

Supervisor Nocito stated this policy impacts a lot of other individuals in the Town so they have to take that into
consideration.

Supervisor Ings shared that our Town residents living east of Richmond Street are not required to connect to
sewer and water that is currently available through the City of Appleton because we want to keep them as
residents instead of having them annex to Appleton, but we are in many case requiring residents living west of
Richmond Street to connect to sewer and water when it is available. All residents should be treated the same
regardless of where they live.”

Supervisor Wolff asked the Town Attorney whether or not it was feasible for the Town to enter into agreements
with property owners for paying for infrastructure.

Attorney Rossmeissl stated he did not receive a copy of the latest changes to the proposed concept so he
could not speak to those changes. Attorney Rossmeissl stated it was possible for the Town to enter into
agreements for infrastructure, but that it would take a lot of work. There would also be the problem of residents
holding out and not wanting to enter into an agreement to pay for the infrastructure which was part of the
reason the special assessment statute came about in the first place. If the Town wants to count on money to
finance a project now or at some point in the future the only realistic method is to either specially assess or plan
to put it on tax roll if it would support it.

Director Patza stated that this exact problem is impacting the Auburn Estates developers agreement and has
not been resolved as of yet.

Director Calmes asked how the incentive process would work, how would the fee schedule be structured, if we
are not using special assessments or an agreement, how would you disclose this information to a future
property owner if not through a special assessment or agreement.

Attorney Rossmeissl stated the only way to do it would be for the current property owner to agree now and take
each agreement and do title work for each property, have the agreement filed with the Register of Deeds so
that any prospective owner would see that agreement come up with the title commitment.
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Supervisor Nocito stated an additional way is to use money from Sanitary District 2.

Director Schwartz stated staff was working on gathering additional data from other municipalities on their
connection requirements, the rate studies for Sanitary 2 & 3 are also still in progress. Another thing to consider
is the deferred special assessment in the amount of approximately 3 million dollars for properties who have not
connected yet, how will the Town handle those? Depending on what is decided that may need to roll into those
rates.

Chair Van Eperen asked about Town islands and whether or not they are required to connect to City of
Appleton.

Director Schwartz said the Town cannot require them to connect to Appleton.

Director Patza stated that the eastside is a unique situation in that, Appleton does have a requirement for
residents within their boundaries to hook up, but these enclaves are unique and cannot be forced to annex.

Attorney Rossmeissl clarified that if the Town ever incorporates those islands into the intergovernmental
agreement with Appleton then they would be under City ordinances and be required to connect.

Supervisor Gehring asked Attorney Rossmeissl to weigh in on the conflict of interest.

Attorney Rossmeissl stated when a public official is the only one that stands to benefit from an action, then it is
very clearly a conflict. The more people that are impacted the less likely it is that there is a conflict. Attorney
Rossmeissl could not speculate on where this situation falls within the spectrum. Often in situations like this, if
you do not know if there is a conflict, many public officials will recluse themselves to avoid any appearance of
impropriety.

Chair Van Eperen asked Supervisor Gehring what the conflict of interest would be if he (the Chair) voted on
this issue and whether or Supervisor Gehring was going to file an ethics complaint against him if he votes on
this item. He wanted to know to determine if he would need to have corporate counsel to defend him.

Supervisor Gehring stated he was just raising a concern that could be brought up by anyone in the Town. He
also is not sure there is even a need for this ordinance.

Chair Van Eperen stated this ordinance brings consistency across the Town.
Motion (Nocito/Ings) to approve the concept as proposed by Supervisor Ings and to direct staff to draft

ordinance language for official action at a future meeting. Motion carried, with one negative vote,
Supervisor Gehring.

ADJOURNMENT
Motion (Nocito/Ings) to adjourn. Motion carried, with no negative votes.

Meeting adjourned at 7:46 p.m.

These minutes were taken at a regular meeting held on September 6, 2022 and entered in this record book,
September 7, 2022 by:

Kayla Filen, Town Clerk
Joint Sanitary District No. 1, No. 2, No. 3 & East Side Utility District
Approved: October 4, 2022



