TOWN OF GRAND CHUTE
OUTAGAMIE COUNTY, WISCONSIN
TBR-14-2025

A RESOLUTION OF THE TOWN BOARD OF THE TOWN OF GRAND CHUTE,
OUTAGAMIE COUNTY, WISCONSIN DISALLOWING CLAIM OF BRETT EVERS, 903 W

LORAIN STREET

WHEREAS, the above-referenced Claimant filed a Notice of Claim with the Town of
Grand Chute on October 21, 2025; and

WHEREAS, the Notice of Claim contains alleged damages and a total amount of alleged
damages in the amount of $10,000; and

WHEREAS, the Town Board of the Town of Grand Chute has reviewed the Notice of
Claim, all facts alleged therein, and all supporting documentation submitted by the Claimant.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Grand
Chute, provides this Notice of Disallowance of Claim:

Dear Claimant,

Pursuant to Wisconsin Statutes 893.80(1g), at its meeting on November 4, 2025, the Town Board
of the Town of Grand Chute, considered your claim dated October 21, 2025 concerning alleged
damages and denied it in full.

No lawsuit may be brought on this claim against the Town or any of its officials, officers, agents,
or employees after six (6) months from the date of receipt of this letter. If you have any further
questions on the claim, contact the Clerk’s Office at (920)-832-5644.

Sincerely,
Kayla Raatz, Town Clerk

Cc: Andy Rossmeissl, Town Attorney
Dated this 4™ day of November, 2025.

[ hereby certify that the foregoing resolution was duly adopted by a majority of the Town Board
with a quorum present at a propetly noticed meeting.

Town of Grand Chute

[t Evantioin
By: Beth Englisl,{_ J
Town Chair

own Clerk



Brett Evers

903 W Lorain St.

Appleton, W1 54914
e

Sent via certified mail and emait

October 21, 2025

Andrew Micheletti, Town of Grand Chute Attorney
Herrling Clark Law Firm
800 N Lynndale Dr
Appleton, WI 54914
icheletii@herdingelart

Re: Formal Demand for Restitution and Dismissal — Unlawful Detention, Brady
Violations, and Denial of Due Process Involving a Minor

Dear Andrew Micheletti,

| am writing regarding the unlawful detention and subsequent citation issued to my minor

child BB 2rising from an incident on or about September 7, 2025, in the Town of
Grand Chute. Case # G25018744, This correspondence serves as a formal demand for
restitution and immediate dismissal of the citation due to multiple constitutional and procedural
violations committed by the Grand Chute Police Department and associated municipal agents.

1. Unlawful Detention of a Minor

On or about September 7, 2025, my child, 14 years old, was unlawfully detained by

an officer of the Grand Chute Police Department without lawful justification, probable cause,
or adherence to the requirements for the detention and questioning of minors under
Wisconsin Statutes § 938.19 and related constitutional protections. The minor was not free
to leave and was subjected to custodial conditions absent parental consent or the presence

of counsel.

2. Denial of Due Process and Coerced Plea

After the incident, the police department required that a plea be entered before providing
discovery materials relevant to the citation. This practice deprived the minor of the right to
a fair and informed defense, violating due process rights guaranteed under the Fourteenth



Amendment to the U.S. Constitution and Article I, Section 8 of the Wisconsin Constitution.
Further, | was informed that in order to speak with the Town Attorney, we first had to enter

a plea. Then later | was told | needed to review evidence to talk to the attorney. Conditioning
communication with a prosecuting authority upon the entry of a plea constitutes coercion and
procedural misconduct. It obstructs access to fair process and effectively pressures defendants
— particularly minors — into uninformed or involuntary pleas, undermining the integrity of the
municipal court process. Additionally, attorney Micheletti violated the code of ethics. He was
refusing to turn over evidence out of spite. Also; he has no evidence to back up claims of

I cing a liar but also acknowledging her claim that she didn't steal or know items were
stolen. He is pursuing charges for an alleged incident, yet the plaintiff is not seeking charges. He
claims it doesn't matter who stole stuff and he doesn't have to prove who stole stuff. Attorey
Micheletti is about playing games and represents Herrling Clark and the Town of Grand Chute
poorly. It is my recommendation, the town seek a new attomey. All communication has been

recorded/documented.

3. Brady and Due Process Violations

The conduct of the Grand Chute Police Department and Town Attorney’s Office also
constitutes violations of the Brady doctrine and the due process clause of the U.S.
Constitution. Under Brady v. Maryland, 373 U.S. 83 {1963), the prosecution has a constitutional
obligation to disclose evidence favorable to the accused that is material to guilt or punishment.
This duty exists regardiess of whether a plea has been entered and applies to both exculpatory
and impeachment evidence (United States v. Bagley, 473 U.S. 667 (1985)). Conditioning
discovery or access to evidence on the entry of a plea directly viclates Brady and denies the
defendant the opportunity to make an informed defense. A guilty plea must be voluntary,
knowing, and intelligent, and cannot be the product of coercion or procedural manipulation
(Boykin v, Alabama, 395 U.S. 238 (1969); Brady v. United States, 397 U.8. 742 (1970)).
Furthermore, In re Gault, 387 U.S. 1 (1967), affirmed that minors are entitled to the same
fundamental due process protections as adults, including access to counsel and the right to
confront evidence. The denial of these protections — particularly through coercive plea
practices — represents a setious constitutional infringement.

4. Lack of Probable Cause — Association Is Not Guilt

The detention of my child also lacked any legitimate probable cause or reasonable suspicion

as required under the Fourth Amendment to the U.S. Constitution and Article I, Section 11 of
the Wisconsin Constitution. Law enforcement cannot lawfully detain, search, or cite an

individual merely because they are in the company of or associated with someone

suspected of wrongdoing. In Ybarra v. llinois, 444 U.S. 85 (1979), the Court held that a person’s
mere propinquity to others independently suspected of criminal activity does not, without more,
give rise to probable cause to search or seize that person. Likewise, in Sibron v. New York, 392
U.S. 40 (1968), the Court ruled that observing someone talking to suspected criminals does not



justify detention or search absent independent, articulable facts linking that person to the
alleged offense. The Wisconsin Supreme Court in State v. Young, 212 Wis. 2d 417 (1997),
reaffirmed that officers must have specific and articulable facts suggesting the individual
engaged in criminal conduct. Mere association or proximity to others suspected of theft or
similar offenses does not satisfy this standard. In this case, my child was detained and cited
solely because of association with others alleged to have committed theft, absent any direct
evidence. Such actions violate constitutional protections and underscore the unlawful
nature of both the detention and the resulting citation.

5. Demand for Immediate Dismissal

These actions collectively demonstrate an egregious disregard for due process and the
rights of juveniles under both state and federal law. Accordingly, | demand that the Town of
Grand Chute immediately dismiss the citation issued to my child and take corrective
measures to ensure that such practices cease. Continued prosecution under these
conditions would only compound the Town's liability expaosure.

6. Demand for Restitution

In addition, | demand restitution in the amount of $10,000 for the harm caused by the unlawful
detention, coerced plea practices, Brady violations, and denial of procedural fairness. This
includes compensation for emotional distress, reputational harm, and any financial or related
burdens incurred as a result of the Town’s actions. Please send payment by certified check

within 10 days to:

903 W Lorain St.
Appleton, Wi 54914

7. Reservation of Rights

This letter constitutes a formal notice of claim and demand for resolution. If this matter is
not resolved promptly, | reserve all rights to pursue civil remedies, including claims for
violations of constitutional rights under 42 U.S.C. § 1983, as well as any available relief
under Wisconsin law, including damages, costs, and attorney’s fees.



| request written confirmation of receipt of this demand and a statement of the Town’s intended
actions toward dismissal and restitution within 7 days. Please be advised that if this matter is not
resolved promptly and satisfactorily, we will take all necessary steps to protect the minor’s
rights, including: notifying the appropriate court of these constitutional and statutory violations,
filing a complaint with the Wisconsin Office of Lawyer Regulation regarding any procedural
misconduct, and pursuing any further legal action available under state and federal law,
including civil rights claims under 42 U.S.C. § 1983. This letter serves as formal notice of our
rights to pursue all available remedies if corrective action is not taken.

Thank you for your prompt attention to this matter.

ot

Parent/Guardian of -

cc: David Maas, Chief of Police, Grand Chute Police Department
Greg Peterson, .Town Administrator, Town of Grand Chute

Appendix — Key Legal Authorities

« Brady v. Maryland, 373 U.S. 83 (1963) — Prosecution must disclose exculpatory evidence.
« United States v. Bagley, 473 U.S. 667 (1985) — Disclosure applies to impeachment
evidence.

- Boykin v. Alabama, 395 U.S. 238 (1969) — Pleas must be voluntary and knowing.

« In re Gault, 387 U.S. 1 (1967) — Juveniles entitled to due process rights.

« Ybarra v. llinois, 444 U.S. 85 (1979) — Association alone is not probable cause.

. Sibron v. New York, 392 U.S. 40 (1968) — Association or proximity insufficient for
detention.

- State v. Young, 212 Wis. 2d 417 (1997) — Wisconsin standard for reasonable suspicion

and detention.



