PLAN COMMISSION AGENDA
Tuesday, September 21, 2021 - 6:00 pm
ih Grand Chute Town Hall - 1900 W. Grand Chute Bivd.

*VIRTUAL MEETING PARTICIPATION OPTIONS**

Web Access:
https://grandchute.my.webex.com/grandchute.my/j.php?MTID=ma00f1d95576889fa02fc616d0358ea69

Telephone Access:
Phone Number: (408) 418-9388
Meeting Number: 126 909 3174
Password: 1900
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Roll Call.
Pledge of Allegiance.
Approval of Agenda.
Approval of Minutes — September 7, 2021 meeting.
Community Development Director’'s Report
e Outagamie County Presentation on CTH CB Corridor Extension at 09/21/21 Town Board Meeting
Public input pertaining to agenda items not included in a Neighborhood Information Meeting and/or Public

Hearing.

Public Hearing #1 — Special Exception Permit (SE-15-21) requested by Prime Space, LLC for Planned Unit
Development (PUD) designation for an existing commercial office development located at 442, 444 and 446 N.
Westhill Boulevard. Action: Hear testimony/close hearing.

Special Exception Permit (SE-15-21) — Request by Prime Space, LLC for Planned Unit Development (PUD)
designation for an existing commercial office development located at 442, 444 and 446 N. Westhill Boulevard.
Action: Recommend approval/denial of SE-15-21. (TOWN BOARD ACTION 10/05/2021)

Site Plan (SP-19-21) — Request by Prevea Health, 3750 N. Investors Court, for construction of a medical office
building and associated site improvements. Action: Approve/deny SP-19-21.

10. Adjournment.

Public Notice: Agendas are posted in the following locations: Town Hall bulletin boards & Town website www.grandchute.net 2015 Wisconsin Act 79
allows the publication of certain legal notices on an Internet site maintained by a municipality. This law allows these types of legal notices to be posted in
one physical location in the jurisdiction (instead of three) if also placed on an Internet site maintained by the local government.

Special Accommodations: Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s
Office at (920-832-5644) with at least 24-hour notice.

Notice of Possible Quorum: A quorum of the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing
Committee, Parks Commission, Joint Review Board, Zoning Board of Appeals and/or Police and Fire Commission may be present at this meeting for the
purpose of gathering information and possible discussion on items listed on this agenda. However, unless otherwise noted in this agenda, no official
action by the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing Committee, Parks Commission, Joint
Review Board, Zoning Board of Appeals and/or Police and Fire Commission will be taken at this meeting.



http://www.grandchute.net/
https://grandchute.my.webex.com/grandchute.my/j.php?MTID=ma00f1d95576889fa02fc616d0358ea69

GRAND CHUTE PLAN COMMISSION MINUTES
September 7, 2021

Members Present: Chairman Brad Gehring, Commissioner Julie Hidde, Duane Boeckers, John Weber, Cheryl Ulrich, Ron

Wolff, Pam Crosby and Walt Nocito. Members Absent: none.

Also Present: Katie Schwartz, Public Works Director; James March, Town Administrator; Brent Braun, IT Director; Michael
Patza, Community Development Director; Lindsey Kemnitz, Town Planner; Tracy Olejniczak, Administrative Assistant; other
interested parties, present in audience = 3, Per sign-in sheet = 1, virtual= 1.

1.

ROLL CALL
Chairman Gehring opened the meeting at 6:00 p.m. and roll call was taken.

PLEDGE OF ALLEGIANCE.

APPROVAL OF AGENDA
Motion (Ulrich/Crosby) to approve the agenda. Motion carried, all voting aye.

APPROVAL OF MINUTES - AUGUST 17, 2021 MEETING.
Motion (Hidde/Boeckers) to approve the minutes. Motion carried, all voting aye.

PUBLIC INPUT. There was no public input.

NEIGHBORHOOD INFORMATION MEETING #1 — CONDITIONAL USE PERMIT (CUP-11-21) REQUESTED BY
JACOB CONSTRUCTION & DEVELOPMENT INC. TO ALLOW GRADING AND FILLING ASSOCIATED WITH THE
CONSTRUCTION OF A SINGLE-FAMILY HOME AT 4278 N. BOUNTIFUL LANE.

Chairman Gehring opened Public Meeting #1 at 6:03 p.m.

John Jacob, Jacob Construction & Development Inc., stated he was available to answer any questions on the project.
Motion (Hidde/Ulrich) to close Public Meeting #1 at 6:04 p.m. Motion carried, all voting aye.

CONDITIONAL USE PERMIT (CUP-11-21) - REQUEST BY JACOB CONSTRUCTION & DEVELOPMENT INC. TO

ALLOW GRADING AND FILLING ASSOCIATED WITH THE CONSTRUCTION OF A SINGLE-FAMILY HOME AT 4278
N. BOUNTIFUL LANE. (TOWN BOARD ACTION 9/7/2021)

Planner Kemnitz provided project details including proposed grade changes, which are consistent with adjacent
properties.

Motion (Boeckers/Weber) to recommend approval of Conditional Use Permit (CUP-11-21) requested by Jacob
Construction & Development LLC to allow grading and filling associated with the construction of a single-family
home located at 4278 N. Bountiful Lane. Motion carried, all voting aye.

SITE PLAN (SP-18-21) - REQUEST BY BERGSTROM VICTORY LANE INC., DBA BERGSTROM PORSCHE, 2986
N. VICTORY LANE, FOR CONSTRUCTION OF A BUILDING ADDITION AND ASSOCIATED SITE IMPROVEMENTS.

Director Patza provided project details including impacts to parking, details on the building addition, and the Drainage
and Erosion Control Plans.

Motion (Hidde/Crosby) to approve Site Plan (SP-18-210) requested by Bergstrom Victory Lane Inc., dba
Bergstrom Porsche, 2986 N. Victory Lane, for a building addition and associated site improvements. Motion
carried, all voting aye.

ADJOURNMENT.
Motion (Crosby/Boeckers) to adjourn the meeting at 6:08 p.m. Motion carried, all voting aye.

Respectfully Submitted,
Tracy Olejniczak/MP
Com. Dev. Admin. Asst.



Town of Grand Chute
Special Exception Request
Prime Space, LLC

To: Plan Commission

From: Michael Patza, Community Development Director

Date: September 16, 2021

Address: 442, 444 and 446 N. Westhill Boulevard App. #: SE-15-21
REQUEST

1. Proposed Use: Planned Unit Development (PUD) commercial.
2. Project Description: PUD designation for an existing commercial office development.
3. Plat/CSM accurate parcel lines/lot recorded: Yes, pending approval of a lot-split Certified Survey Map.

ANALYSIS

Applicant seeks approval of PUD designation for an existing commercial office development to allow a land
subdivision by CSM, consequently allowing separate ownership for the three buildings. No modifications are
proposed to the site as access, private utilities, parking lots and drive lanes, and the exterior of the existing
buildings will remain unchanged. The PUD documentation provides permanent easements and maintenance
agreements and responsibilities for access, shared parking, private sanitary sewer and water utilities, drainage,
dumpster enclosures and shared signage. The PUD document would be recorded with the Outagamie County
Register of Deeds and will stay with the three properties in perpetuity. Staff approval of the CSM to split the
property into three lots is a condition of approval for the Special Exception Permit.

FINDINGS OF FACT IN GRANTING OF A SPECIAL EXCEPTION

a. The establishment, maintenance or operation of the proposed Special Exception use or structure
at the proposed location will not be detrimental or injurious to the use and enjoyment of existing
uses on adjacent properties or properties in the vicinity. Found.

b. The establishment, maintenance or operation of the proposed Special Exception use or structure,
alone or in combination with other existing Special Exception uses and structures in the vicinity
will not cause traffic hazards. Found.

c. Adequate provision is made for surface water drainage, ingress and egress to the property, and off-
street parking. Found. These improvements already exist on-site, the PUD documentation provides
permanent easements and maintenance for the above requirements.

d. Adequate public facilities and services are available for the proposed Special Exception use of
structure. Found. Same as above.

RECOMMENDATION

Staff has reviewed and supports a Plan Commission recommendation for approval of the Special
Exception Permit (SE-15-21) requested by Prime Space, LLC for Planned Unit Development (PUD)
designation for an existing commercial office development located at 442, 444 and 446 N. Westhill
Boulevard, subject to staff approval of a lot-split Certified Survey Map.
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Disclaimer: The dataprovided in the Town of Grand Chute 0 0.035 007
Interactive GIS Map was generated from multiple sources 1
and agencies. Every effort has been made to offer the most
accurate data. However, the Town provides this information
with the understanding that it is not guaranteed to be accurate,

correct, or complete. The Town may make improvemerts to
the Interactive GIS Map periodically. Conclusions drawn from

this information are the responsibility of the user. The user Author:
agrees that the Town of Grand Chute shal not be held .
responsible for actions, claims, damages, or judgments

made from thi data Copyright: Grand Chute



DECLARATION OF EASEMENTS,
COVENANTS AND RESTRICTIONS
AFFECTING LAND

Return to:

Tax Parcel No.



DECLARATION OF EASEMENTS, COVENANTS
AND RESTRICTIONS AFFECTING LAND

THIS DECLARATION OF EASEMENTS, COVENANTS, AND RESTRICTIONS
AFFECTING LAND (“ECR”) made this ___ day of , 2021, by Prime Space,
LLC a Wisconsin limited liability company (“Prime”).

WITNESSETH:

WHEREAS, Prime is the owner of Lot 1, Lot 2 and Lot 3 of Certified Survey Map
No. ___, in the town of Grand Chute, Outagamie County, Wisconsin, depicted as the
“LOTs” on Exhibit “A” attached hereto, also referred to in this document interchangeably as
Parcels (the “Parcels™) and

WHEREAS, Prime desires to create certain ingress and egress rights across the
Parcels to promote vehicular access and circulation to and from the respective parcels and
Westhill Boulevard and to satisfy the site development and plan approval requirements of the
Town of Grand Chute and Outagamie County; and

WHEREAS, Prime desires to coordinate the development, use, and operation of the
Parcels by future Parcel Owners by granting, making, and creating the easements, covenants,
conditions, and restrictions set forth herein;

NOW, THEREFORE, in consideration of the mutual covenants herein contained and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the following grants, agreements, easements, covenants, conditions, and
restrictions are made:

1. Definitions.

a) “Building Areas” shall mean those portions of the Parcels upon which
building improvements exist from time to time.

b) “Shared Area” shall mean the roads, driveways, pavement, curbing, and
related improvements of the Parcels up to, but not including, the
concrete sidewalks as depicted on Exhibit “B.”

c) “Non-Building Areas” shall be all portions of the Parcels that are not
Building Areas. If, at any time, there is no building located on a
portion of the Building Areas, or if the building previously located
thereon is demolished, that portion of the Building Area shall be
deemed to be a part of the Non-Building Areas and shall be used,



d)

¢)

improved, kept, and maintained in the same manner as other
non-Building Areas hereunder until such time as a building is
constructed or reconstructed thereon.

“Dumpster Enclosure” shall mean a concrete dumpster pad and fenced
enclosure of a type and in a condition consistent with the first class
nature of the business located on the Parcels. “Northeast Dumpster
Enclosure” shall mean the Dumpster Enclosure located on the northeast
portion of Lot 2 depicted on Exhibit “B.” “Southeast Dumpster
Enclosure” shall mean the Dumpster Enclosure located on the southeast
portion of Lot 2 depicted on Exhibit “B.”

“Pylon Sign” shall mean the primary pylon sign between Lot 1 and Lot
3 along Westhill Blvd as depicted on Exhibit “C.”

Building and Use Restrictions.

a)

b)

Building Restrictions. Without the prior, written unanimous consent of
all parcel owners: (i) no building or other structure may be constructed,
installed or erected on any parcel, as of the date of this ECR and (ii) the
number of parking spaces may not be decreased. All future
improvements on any parcel, including the design, construction,
exterior finishes, and aesthetics thereof, must be compatible with the
improvements on all parcels and of a quality and character consistent
with the first class office and commercial development.

The Parcels shall be used only for the uses permitted by the existing
zoning ordinances, consistent with the building’s current uses and
occupancy, and consistent with any other commercial uses as are
typically found in similar centers or office developments including,
without limitation, financial institutions, personal service shops, and
retail stores, provided, however, that none of the following businesses
may be constructed, developed, or operated on all or any portion of any
parcel without the prior written unanimous consent of owners of the
Parcels(or their successors and assigns): (a) bowling alleys; (b) billiard
parlors; (c) night clubs; (d) hotels or motels; (e) adult book shops, adult
movie houses, massage parlors or other uses involving pornographic
materials or adult entertainment; (f) motor vehicle muffler or brake
replacement center, tire store, oil change shop, or other motor vehicle
service center; (g) bar or tavern; (h) tattoo, piercing, or other body art
parlors; and (i) pawn or other resale shops. In no event shall all or any
portion of any parcel be used in a manner that causes a public or private



nuisance, generates offensive odors or loud noises, or constitutes an
obnoxious, unpleasant, unsightly, or offensive activity.

Maintenance of the Non-Building Areas. Each Parcel Owner shall, at its own
cost and expense, without any right to contribution from the other (subject to
the provisions of paragraph 4 below), complete or cause to be completed all
maintenance and repairs necessary to keep the Non-Building Areas on its parcel
in a good condition and repair, consistent with a first class office or commercial
development. The maintenance is to include, without limitation, the following:

a) Operating, keeping in repair, and replacing, where necessary, such
artificial lighting facilities as shall be reasonably required;

b) Maintaining all perimeter and exterior building walls including, but not
limited to all retaining walls in a good condition and state of repair;

c) Maintaining, mowing, weeding, trimming and watering all landscaped
areas and making such replacements of bushes, shrubs and other
landscaping as is necessary.

The owner of Lot 2 shall, at its sole expense, maintain the Northeast
Dumpster Enclosure on and for the benefit of Lot 2, and contract with a
commercial waste removal service to provide for the regular removal of
accumulated trash and refuse, so as to keep its Dumpster Enclosure in a neat
and orderly condition at all times.

The owners of Lot 1 and Lot 3 shall, at their expense, 50% each, maintain the
Southeast Dumpster Enclosure on and for the benefit of Lots 1 and 3 and
contract with a commercial waste removal service to provide for the regular
removal of accumulated trash and refuse, so as to keep its Dumpster Enclosure
in a neat and orderly condition at all times.

None of the owners of the Parcels shall allow their personnel, tenants, guests,
invitees, or third parties to use the other’s Dumpster Enclosure.

Upon the failure of a Parcel owner to adhere to the requirements of, or to
repair promptly any damage to, the Non-Building Areas as required by the
preceding provisions or to otherwise maintain the Non-Building Areas on its
parcel in the required condition, and upon fifteen (15) days’ prior, written
notice, the other Parcel owners may take such actions as may be needed, with
the actual and reasonable costs incurred chargeable to and promptly payable to
the Parcel owner which incurred such costs for the benefit of the other parcel.



For purposes of the activities required and authorized by this section, the
parcels shall be subject to and burdened by temporary performance of the
required maintenance or repairs.

Maintenance of Shared Area and Pvlon Sign. Prime, or another Parcel owner
as designated from time to time by a majority of the Parcel owners, shall
complete or cause to be completed all maintenance and repairs necessary to
keep the Shared Area and Pylon Sign in a good condition and repair, consistent
with a first class commercial and office development, and to pay utility
services for the Shared Area and Pylon Sign, such as parking light and signage
lights, and the Parcel owners shall reimburse Prime, or the designated Parcel
owner, for their share of the expenses incurred in performing such
maintenance, plus a five percent (5%) administrative fee. The share of such
expenses shall be in the ratio of 30% Lot 1, 40% Lot 2 and 30% Lot 3
(“Shared Area Expense Ratio™).

a) Maintaining the surfaces in a level, smooth, and evenly-covered condition
with the type of surfacing material originally installed or such substitute as
shall in all respects be equal in quality, use and durability, and performing
all paving, repaving, and pothole repairs;

b) Removing all papers, ice and snow, mud and sand, debris, filth and refuse,
and thoroughly sweeping the area to the extent reasonably necessary to
keep the area in a clean and orderly condition;

c) Placing, keeping in repair, and replacing any necessary and permitted
directional signs, markers and lines;

d) Maintaining all parking lot and building lighting in a good condition and
state of repair; and

e) Maintaining the Pylon Sign. The costs for maintaining the pylon sign will
be shared based on the Shared Area Expense Ratio unless the size of the
pylon sign is modified, in which case each owner shall pay their percentage
share of costs based upon their proportionate share of the signage area
used. Costs are defined as any expense used to maintain, replace, or repair
the common elements of the sign including the cabinet, internal lighting,
structure, and paint/finish of the exterior of the pole and cabinet.

Grant of Easements.



Grant of each Parcel Owner. Each Parcel Owner does hereby grant to
each of the other Parcel owners, its successors and assigns, and each
Parcel owner does hereby accept, upon the terms and conditions
hereinafter set forth, a non-exclusive perpetual easement over, under,
and across the Parcels for the purpose of allowing the Parcel owners
and its affiliates, and their officers, directors, employees, agents,
tenants, subtenants, licensees, concessionaires, contractors, customers,
patients and invitees (collectively, the “Permittees™):

i. Access: to use the Shared Area located on each Lot, without charge,
for vehicular access and circulation to and from the Parcels and
Westhill Boulevard;

ii. Maintenance: to construct, use, and maintain the Shared Area on the
Parcels and to enter onto and use the Non-Building Areas on the
Parcels to the extent necessary to construct, use, and maintain the
Shared Area;

iii. Utilities: to install, use, and maintain, within and on the Parcels,
such storm drains, stormwater detention ponds, sewers, water
mains, utilities, and other services presently located on the Parcels
as may be necessary for the improvement, use, operation, and
maintenance of each Parcel, the expense of which is to be paid
solely by the benefiting Lot owner, or if more than one owner then
allocated based on the Shared Area Expense Ratio; and

iv. Shared Parking: to use for unreserved vehicle parking the parking
areas located in the non-reserved Shared Areas of each Parcel.

v. Pylon Sign: to use the panels on the pylon sign as allocated on
Exhibit “C”. Each Parcel owner shall pay 100% of the cost for their
maintenance or replacement cost for their panel(s) and graphics,
logos, or lettering on the panel(s) specific to that owner.

b) Parking Restrictions.

Each Parcel Owner shall use reasonable efforts to ensure that Parcel
owners’ Permittees do not interfere with the other owners’ Permittees,
and each Parcel Owner agrees that, at all times, there shall be
independently maintained on each parcel parking areas sufficient to
satisfy the code requirements of the town of Grand Chute and
Outagamie County, Wisconsin, without variance as to parking.



Parking areas are divided into (i) reserved and (ii) non-reserved
(shared) parking. Reserved parking spaces are spaces located
immediately adjacent to each building on each LOT, and are for the
exclusive use of building(s) on that LOT. Non-reserved parking spaces
are spaces not adjacent to any building (i.e spaces along the north/south
dividing line between LOT 1 & 3 and LOT 2).

6. Indemnification/Insurance.

a)

b)

Indemnification. Each Parcel owner hereby indemnifies and agrees to
hold the other Parcel owners harmless from and against any and all
liability, damages, expenses, causes of action, suits, claims, or
judgments (including, without limitation reasonable attorney’s fees and
costs relating thereto) arising from personal injury, death or property
damage occurring on, or caused by activities on, the indemnifying
party’s parcel, except to the extent caused by the act or negligence of
the party being indemnified.

Insurance.

i. All parcel owners shall procure and maintain (or cause to be
procured and maintained) in full force and effect, throughout the
term of this ECR, general public liability insurance and property
damage insurance against claims for personal injury, death or
property damage occurring upon, in or about their respective
parcels. Each party’s insurance shall afford protection to the
limit of not less than $2,000,000 for injury or death of a single
person, $2,000,000 for any one occurrence, $5,000,000 in the
aggregate, and $2,000,000 for property damage. Each party
shall provide the other with certificates of such insurance from
time to time upon written request to evidence that such
insurance is in force. Such insurance may be written by
additional premises endorsement on any master policy of
insurance carried by that party which may cover other property
in addition to the property covered by this ECR. Such insurance
shall provide that the same may not be canceled without ten (10)
days prior written notice to the other party.

i. At all times during the term of this ECR, the owners of the
Parcels shall keep or cause to be kept all improvements located
on their respective parcels insured against loss or damage by fire



or other perils and such events as may be insured against under
the broad form of all risks property and casualty insurance in
effect from time to time in Wisconsin.

iii. Policies of insurance provided for in this Section shall name the
all the parcel owners as insureds, as their respective interests
may appear, and each party shall provide to the other certificates
evidencing the fact that such insurance has been obtained.

iv. Each parcel owner, for itself and its property insurer, hereby
releases the other parcel owners, from and against any and all
claims, demands, liabilities, or obligations whatsoever for
damage to property or loss of rents or profits resulting from, or
in any way connected with, any fire or casualty, whether or not
such fire or casualty was caused by the negligence or the
contributory negligence of the party being released or by any
agent, associate or employee of such party, to the extent that
such damage or loss is covered by property insurance, or would
be so covered if the releasing party has complied with all of its
insurance obligations hereunder.

Owner’s Right to Award. Nothing herein contained shall be construed to give
the other parcel owners any interest in any award or payment made to the other
in connection with the exercise of the power of eminent domain or any transfer
in lieu thereof affecting the other party’s parcel or giving the public or any
government entity any rights in said parcel (hereinafter, a “Taking”). In the
event of a Taking of all or any portion of any Parcel, the owner of the portion
of the Parcel so taken shall have sole right to any award for such taking. Any
party with a right hereunder to use that portion of the Shared Area or
Non-Building Areas may file a collateral claim with the condemning authority
for its loss, which must be separate and apart from the value of the land and
improvements taken. Nothing in this Section shall prevent a tenant from
making a claim against the owner of any property subject to a Taking for all or
any portion of the condemnation award, if permitted by the provisions of the
lease between such tenant and the owner.

Liens. If any party fails to make a payment due hereunder and such failure
shall continue for sixty (60) days after written notice, the other party hereto
may file a lien for such payment against the parcel owned by the party failing
to make payment. Said lien shall be subordinate and inferior to the lien of any
first lienholder now or hereafter placed on such parcel. Except as set forth in



10.

11.

12.

13.

the preceding sentence, however, any holder of a first lien on a Parcel shall be
subject to the terms and conditions of this ECR.

Use of the Easement and Non-Building Areas. The right of the parcel owners
and their successors and assigns, to use the Shared Area, Non-Building Areas,

and the easements created hereby shall not be limited by the present or
proposed use made by such party of its parcel, the buildings currently located
thereon or currently available means of transportation. Each party reserves the
right to use its parcel for any purpose that is not inconsistent with the rights
granted to such party herein or the restrictions set forth above.

Additions to the Parcels. The easements and rights granted herein, and the
obligations created hereby, are appurtenant and applicable to the Parcels, and
to any land contiguous to either parcel that may now be in or hereafter come
into common ownership therewith. Any land in the immediate vicinity of, and
physically separated from a parcel, but having access thereto by means of
public ways or private easements, rights or licenses, shall be deemed to be
contiguous thereto. Upon the request of either party or a successor or either
party, the parties or their successors will execute and record an amendment
hereto confirming the foregoing and revising the legal description of the
parcels as appropriate.

Division of the Parcels. If any one of the Parcels is hereafter divided into two
or more parts by separation of ownership, all parts shall enjoy the benefit of
the easements and rights granted herein and shall bear the burden of the
obligations created hereby. Upon the request of either party or a successor of
either party, the parties or their successors will execute and record an
amendment thereto confirming the foregoing and revising the legal description
of the parcels as appropriate.

Warranties of Title. Each party warrants to the other that it has good and
indefeasible fee simple title to its own parcel, and that no encumbrance
affecting its parcel will interfere with the other’s use and enjoyment of the
easements and rights granted herein. If any prior mortgage or other lien
encumbers either parcel, the owner of such parcel agrees to have the
mortgagee or lienholder execute the consent attached thereto. If this consent is
not executed by a party, that party shall be deemed to have made a
representation and warranty that no mortgage or other lien encumbers its
parcel.

Running of Benefits and Burdens. All provisions of this instrument, including
the benefits and burdens, run with the land and shall bind, inure to the benefit




14.

15.

16.
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of, and be enforceable by the parties hereto, parties acquiring greater or lesser
estates in the LOT 1, LOT 2, and LOT 3 Parcels, and their respective heirs,
tenants, subtenants, executors, representatives, administrators, successors, and
assigns.

Termination of Covenant Liability. Whenever a transfer of ownership of either
the Parcels takes place, liability of the transferor terminates, as of the date of
such transfer, for any breach of a covenant or obligation hereunder occurring
after the date of such transfer. Notwithstanding anything to the contrary
contained in the preceding sentence, both parties shall remain liable for any
breach of their respective covenants of title, even after the date of such
transfer.

Enforcement. Since the enforcement of the rights granted herein is essential to
all present and future owners of Parcels, it is hereby acknowledged by all the
Parcel owners that any breach of, or interference with, the easements, rights
and privileges granted hereunder cannot be adequately compensated by
recovery of damages and that, in addition to all other remedies, each Parcel
owner shall be entitled to the remedy of injunction to restrain any such breach
or interference, whether actual or threatened. In the event of such a breach or
threatened breach, only all record owners of the relevant Parcel as a group, or
a parcel owner, as long as it or any affiliate has an interest as owner or lessee
in all or any portion of its Parcel, shall be entitled to institute legal proceedings
for relief from the consequences of such breach or threatened breach. If any of
the foregoing must enforce or defend their rights hereunder by employing an
attorney, the reasonable attorney’s fees incurred by the prevailing party in such
litigation shall be reimbursed by the non-prevailing party.

Notices. Any notice, demand, or request provided for or permitted to be given
pursuant to this ECR shall be in writing and shall be deemed to have been
properly given: (a) upon receipt, if hand delivered; (b) upon deposit thereof at
any main or branch United States Post Office, if sent by United States
registered or certified mail, return receipt requested; (c) on the first business
day following deposit thereof at the office of a nationally recognized overnight
delivery service, if sent by such service; or (d) upon confirmation of receipt, if
sent by facsimile or other electronic transmission , addressed as follows:

If to Prime: Attention:  Morgan Nelson
Telephone:  920-395-8977
Email: nelsonmorgank@gmail.com

OR rememberjohnny@gmail.com
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Or at such other address as the party to be served with notice may have furnished in
writing to the party seeking or desiring to serve notice as a place for the service of
notice.

17.  No Waiver. No action or failure to act by any party hereto shall constitute a
waiver of any right or duty afforded to such party under this ECR, nor shall
any such action or failure to act constitute an approval of, or acquiescence in,
any breach hereof, except as may be specifically agreed in writing.

18.  Severability. In the event that any one or more of the provisions, paragraphs,
words, clauses, phrases, or sentences contained in this ECR, or the application
thereof in any circumstance, is held invalid, illegal or unenforceable in any
respect for any reason, the validity, legality, and enforceability of any such
provision, paragraph, word, clause, phrase, or sentence in every other respect
and of the remaining provisions, paragraphs, words, clauses, phrases, or
sentences of this ECR shall not be in any way impaired, it being the intention
of the parties that this ECR shall be enforceable to the fullest extent permitted
by law.

19.  Entire Agreement. This ECR, including the attached exhibits, embodies the
complete agreement of the parties hereto with respect to the subject matter
hereof, and cannot be altered, amended, canceled or modified, except by their
written agreement. Until this document is fully executed there is not, and shall
not be, an agreement of any kind between the parties thereto upon which any
commitment, undertaking, or obligation can be founded.

20. No Merger. As long as Prime or one of its affiliates is owner or lessee of a
Parcel, or any portion thereof, this ECR shall not be subject to the doctrine of
merger.

21.  Duration. Unless otherwise canceled, terminated, or extended, all the
easements granted in this ECR shall continue in perpetuity and all other rights
and obligations created hereby shall automatically terminate and be of no
further force and effect ninety-nine (99) years from the date hereof.

22.  Time of the Essence. Time is of the essence of this ECR and each and every
provision hereof. If the performance of any obligation required hereunder or
the last day of any time period as determined in accordance with the terms and
provisions hereof is to occur on a Saturday, Sunday, or legal holiday under the
laws of the United States or of the state of Wisconsin, then the day on which
the performance of any such obligation is to occur or the last day of any such
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time period, as the case may be, shall be extended to the next succeeding
business day.

23.  Headings. Section headings contained herein are for convenience of reference
only, and shall not govern the interpretation of any of the provisions contained
here.

24.  Choice of Law. This ECR shall be governed by, and construed in accordance
with, the internal laws of the state of Wisconsin. Any litigation, arbitration, or
mediation of this ECR shall be in the state circuit courts of Outagamie County.

IN WITNESS WHEREOF, the parties hereto have executed this ECR on the day and
year first above written.

PRIME SPACE, LLC
a Wisconsin limited liability company

By:

William Steiner, Member
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CERTIFIED SURVEY MAP NO.

PART OF LOT 2 OF CERTIFIED SURVEY MAP NO.652, BEING LOCATED IN THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION
29, TOWNSHIP 21 NORTH, RANGE 17 EAST, TOWN OF GRAND CHUTE, OUTAGAMIE COUNTY, WISCONSIN.

SHEET 2 OF 3
SURVEYOR’S CERTIFICATE:

I, Thomas M. Kromm, Wisconsin Professional Land Surveyor, certify that I have surveyed, divided and mapped under the direction
of Prime Space LLC, a part of Lot 2 of Certified Survey Map No.652, being located in the Northeast 1/4 of the Southeast 1/4 of
Section 29, Township 21 North, Range 17 East, Town of Grand Chute, Outagamie County, Wisconsin containing 174,874 Square
Feet (4.0145 Acres) of land and being further described by:

Commencing at the East Y4 corner of said Section 29:

Thence South 88°29'03" West 784.99 feet along the North line of the SE % of said Section 29;

Thence South 00°32'33" East 243.01 feet to the point of beginning;

Thence continue South 00°32'33" East 362.25 feet along the East line of said Lot 2;

Thence South 88°25'09" West 487.89 feet along the South line of said Lot 2 to the East line of Westhill Boulevard;

Thence North 00°34'30" West 354.46 feet along the East line of Westhill Boulevard;

Thence North 88°30'16" East 488.16 feet along a North line of said Lot 2 and the extension thereof to the point of beginning.

Said lands subject to all easements and restrictions of record. That I have fully complied with the provisions of Chapter 236.34 of
the Wisconsin Statutes and the Town of Grand Chute and Outagamie County subdivision ordinance(s) in surveying, dividing and
mapping the same. That this map is a correct representation of all exterior boundaries of the land surveyed and the division thereof.

Dated this dayof ,2021.

Wisconsin Professional Land Surveyor: Thomas M. Kromm

This Certified Survey Map is all of tax parcel 101122109.

This Certified Survey Map is fully contained within the property described in the following recorded instrument:

Doc. No. 2034221.

All building setbacks and other land use requirements should be verified by the Town of Grand Chute or Outagamie County prior to any construction
or other land use activity. There may be easements of record which affect the lands described on this Certified Survey Map but are not shown
hereon. This Certified Survey Map does not constitute a warranty as to the existence or non-existence of any easements or agreements, which may
affect said lands. A complete and accurate title report or abstract of the described property would reveal any easements or agreements of record.



CERTIFIED SURVEY MAP NO.

PART OF LOT 2 OF CERTIFIED SURVEY MAP NO.652, BEING LOCATED IN THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION
29, TOWNSHIP 21 NORTH, RANGE 17 EAST, TOWN OF GRAND CHUTE, OUTAGAMIE COUNTY, WISCONSIN.

SHEET 3 OF 3
OWNER’S CERTIFICATE:
Prime Space LLC as Owner(s), I/We hereby certify the I/We caused the land described on this Certified Survey Map to be surveyed,
divided and mapped all as shown and represented on this Certified Survey Map. I/We certify that this Certified Survey Map is
required by 5.236.10 or 236.12 of the Wisconsin Statutes to be submitted to the following for approval:
Town of Grand Chute and Qutagamie County

Dated this day of , 2021

Prime Space LLC
Title:

STATE OF WISCONSIN)
) SS
OUTAGAMIE COUNTY)

Personally came before me on this day of , 2021, the above named person(s) to me known to be
the person(s) who executed the foregoing instrument and acknowledged the same.

Notary

My commission expires

TOWN APPROVAL:
This Certified survey Map in the Town of Grand Chute, is hereby approved as surveyed and mapped by the Town of Grand Chute,
Outagamie County, Wisconsin

Dated this day of , 2021

TREASURER’S CERTIFICATE:
L, being the duly elected, qualified and acting treasurer, do hereby certify that there are no unredeemed tax sales, no unpaid taxes or
unpaid special assessments on the lands included in this Certified Survey Map as of:

Town of Grand Chute Treasurer Date

County Treasurer Date

DEPARTMENT OF DEVELOPMENT AND LAND SERVICES APPROVAL:
This Certified Survey Map (C.S.M.) has been reviewed and approved by the Department of Development and Land Services.

(Signed and dated by reviewer)
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Town of Grand Chute
Site Plan Review
Prevea Health

To: Plan Commission

From: Lindsey Kemnitz, Town Planner

Date: September 15, 2021

Address: 3750 N. Investors Court App. #: SP-19-21
REQUEST

1. Proposed Use(s): Professional Office (Medical Office).
2. Project Description: Construction of a medical office building and associated site improvements.
3. Plat/CSM Accurate parcel lines/lot recorded: Yes

ANALYSIS

The applicant proposes the construction of a 12,000 sq. ft. medical office building and associated site
improvements on Lot 2 of Investors Park Plat. The property is zoned CP Planned Commercial District
and has frontage on N. Investors Court and |-41. The building exterior includes a combination of glass,
stone, masonry and metal panels, which meet the architectural requirements prescribed in the Zoning
Code. A total of 71 spaces will be provided to accommodate on-site parking requirements.

The Stormwater Management Plan for the project utilizes overland flow and storm sewer to direct runoff
to the existing stormwater pond on Outlot 1 of Investors Park Plat. The pond was designed and
constructed to serve property throughout the Investors Park Plat. The Stormwater Management and
Erosion Control Plans are being reviewed by the Town Engineer and their approval is a condition of
Site Plan approval. The Landscaping Plan includes perimeter landscaping on the west lot line that
meets Zoning Code requirements in cooperation with adjacent property to the west per section 535-
52(F)(2). Landscaping and Site Lighting Plans have been reviewed and approved by staff. All other
code requirements are met with this request.

RECOMMENDATION

Staff has reviewed and supports Plan Commission approval of the Site Plan (SP-19-21)
requested by Prevea Health, 3750 N. Investors Court, for construction of a medical office
building and associated site improvements, subject to Town Engineer approval of the
Stormwater Management and Erosion Control Plans.
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TRACKING PAD (PER WDNR TECHNICAL STANDARD 1057)
EROSION MAT (PER WDNR TECHNICAL STANDARD 1053)

;‘;ﬁ

Y
£
~
T — e

EEN

B m e .

—
—

A
/
EP 799.70 - I

£ 800.20—

INLET PROTECTION (PER WDNR TECHNICAL STANDARD 1080)

TRACKING PAD (TYP) 0850
REQUIRED AT ALL CONSTRUCTION ALER s
INGRESS / EGRESS ACCESS o] 4

POINTS. FULL WIDTH OF ACCESS .

N,

ey

EROSION CONTROL

| ALL EROSION CONTROL PRACTICES INDICATED ON THIS PLAN ARE

[ APPROXIMATE LOCATIONS ONLY, THE ACTUAL SITE MAY REQUIRE

{ f MORE OR LESS EROSION CONTROL DEPENDING CN THE CURRENT

i [ CONDITION OF THE SITE,

[ | a

r‘ 1. SILT FENCE IS REQUIRED DOWNSLOPE OF ANY DISTURBED
LAND THAT MAY CARRY SEDIMENTS OFF SITE.

2. ATRACKING PAD IS REQUIRED AT ANY INGRESS/EGRESS

LOCATION, WHERE SEDIMENT MAY BE TRACKED OFF-SITE,

|
3. PROPER INLET PROTECTION SHALL BE USED DEPENDING ON
TYPE.

THE INLEY
4. ALLNECESSARY SITE DEWATERING SHALL BE PERFORMED IN
ACCORDANCE WITH WDNR TECHNICAL STANDARD 1081.

799

it

~———-800

o,
«-..‘____-_<——--om-<-__-__,_

—£p7m94z EF 80015
~£ 70975

health

(503 North Mapie Sixast) | Grand Chuta, Wi | 54913
-

¥

PREVEA

SAW 800,324
EP 800.32
SW B00.20
EP 800.20

<
<
CONSTRUCTION SEQUENCE
1. INSTALL EROSION CONTROL BMP'S SUCH AS SILT FENCE, INLET
PROTECTION, AND TRACKING CONTROL PADS PRIOR TO ANY SITE

DISTURBANCE. SEPTEMBER 2021
2. INSTALL ALL NECESSARY SITE UTILITIES INCLUDING SANITARY SEWER,
STORM SEWER, AND WATER MAIN. OCTOBER 2021
3. PLACE FILL MATERIAL, COMPACT, AND GRADE AS NECESSARY FOR
BUILDING AND PARKING LOT, EXCAVATE FOR BUILDING FOUNDATION
AND BEGIN BUILDING CONSTRUCTION. OCTOBER 2021
PLACE GRAVEL BASE COURSE AND CONSTRUCT PARKING LOT.
NOVEMBER 2021
COMPLETE REMAINING BUILDING AND PAVE PARKING LOT. FALL
2021-SPRING 2022
6, TOPSOIL, SEED, AND MULCH OR E-MAT TQ STABILIZE ALL REMAINING
DISTURBED AREAS AS SOON AS FINAL GRADING IS COMPLETED. FALL 2021

7. ONGE SITE VEGETATION HAS REACHED 70%, ALL EROSION CONTROL
BMP'S MAY BE REMOVED. AUGUST 2019. SPRING 2022
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SLATS FOR GATE
RECYCLE AREA
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T 1
SIDE ELEVATION
TRASH ENCLOSURE DETAIL
2 B ' 4 T [ @

{5) #5 CONT. TOP AND BOTTOM
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MONUMENT SIGN SECTION
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MONLUMENT SIGN ELEVATION
1> =1
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=10
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MATGH STONE

MONUMENT SIGN PLAN SECTION
1 =1-0"

HSSE X 8 X 8 WITH ¥
THICK CAP PLATE

‘SIGN BY SK3N MANUFACTURER.
Qe iy

ELECTRONC MESSAGE CENTER

SIGN BY SIGN MANUFACTURER.
O XTT XN
MmoN

12 X 12X 1 BASE PLATE, 148" SETTING
PLATE, AND 4" GROUT WITH () 34" @
ANCHOR BOLTS

REINFORCE THIS SECTIONAS A 24° X 28°
PIERWITH (8) #6 VERTS { DOWELS AND

(2 #3G) 14 TIES PLUS (2) ADDITIONAL AT
TOP OF PIER
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L

&8 — 5-Sensation Liac
o

7-Ruby Stelia Daylly ——

8-Black-Eyed Susan —

Mulch all beds and tres rings with 3° of double ground chocolate mulch
Edge beds with black aluminum edging

Machirie cut edges for tres rings

|
f

Install 3/4" Mississippe stone and weed barrier in mowing strip

Seed all lawn areas with minimum 40% bluegrass mix for northern lawns
" Fertlilze with starter fertilizar and cavar with straw mulch
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