PLAN COMMISSION AGENDA

ﬂ Tuesday, August 20, 2024 - 6:00 pm
o Grand Chute Town Hall - 1900 W. Grand Chute Bivd.
J

*VIRTUAL MEETING PARTICIPATION OPTIONS**

Web Access:
https://grandchute.my.webex.com/grandchute.my/j.php?MTID=ma00f1d95576889fa02fc616d0358ea69

Telephone Access:
Phone Number: (408) 418-9388
Meeting Number: 126 909 3174
Password: 1900
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Roll Call.

Pledge of Allegiance.

Approval of Agenda.

Approval of Minutes — July 16, 2024 meeting.

Public input pertaining to Agenda items not included in a Public Hearing.

Public Hearing #1 — Special Exception Permit (SE-08-2024) requested by Boing US Holdco, Inc., 110

and 118 N. Fox River Drive, for a two-lot commercial Planned Unit Development. Action: Hear
testimony/close hearing.

Special Exception Permit (SE-08-2024) —Request by Boing US Holdco, Inc., 110 and 118 N. Fox River
Drive, for a two-lot commercial Planned Unit Development. Action: Recommend approval/denial SE-08-
2024. (TOWN BOARD ACTION 9/3/2024)

Public Hearing #2 — Designation of new parkland and corresponding amendment to the Town of Grand
Chute Official Map, subject property located at the southeast corner of N. Gillett Street and W. Hiawatha
Drive, (Tax Key Parcel Numbers 101-064200 and 102-234900). Action: Hear testimony/close hearing.

Parkland Designation and Official Map Amendment — Designation of new parkland and corresponding
amendment to the Town of Grand Chute Official Map, subject property located at the southeast corner of
N. Gillett Street and W. Hiawatha Drive, (Tax Key Parcel Numbers 101-064200 and 102-234900). Action:
Recommend approval/denial of new parkland designation and corresponding amendment of the Town of
Grand Chute Official Map. (Town Board Resolution TBR-12-2024) (TOWN BOARD ACTION 9/3/2024)

Site Plan Amendment (SPA-19-2024) — Request by NVR, LLC, on behalf of Fox City’s Towing, LLC,
5691 W. Capitol Drive, for construction of a building addition and associated site improvements. Action:
Approve/deny SPA-19-2024.

. Adjournment.

Public Notice: Agendas are posted in the following locations: Town Hall bulletin boards & Town website www.grandchute.net 2015 Wisconsin Act
79 allows the publication of certain legal notices on an Internet site maintained by a municipality. This law allows these types of legal notices to be
posted in one physical location in the jurisdiction (instead of three) if also placed on an Internet site maintained by the local government.

Special Accommodations: Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s

Offi

ce at (920-832-5644) with at least 24-hour notice.

Notice of Possible Quorum: A quorum of the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing
Committee, Parks Commission, Joint Review Board, Zoning Board of Appeals and/or Police and Fire Commission may be present at this meeting for

the

purpose of gathering information and possible discussion on items listed on this agenda. However, unless otherwise noted in this agenda, no

official action by the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing Committee, Parks Commission,
Joint Review Board, Zoning Board of Appeals and/or Police and Fire Commission will be taken at this meeting.



http://www.grandchute.net/
https://grandchute.my.webex.com/grandchute.my/j.php?MTID=ma00f1d95576889fa02fc616d0358ea69

GRAND CHUTE PLAN COMMISSION MINUTES
July 16, 2024

Members Present: Chair Beth English, Commissioners Ron Wolff, John Weber, Pam Crosby, Cheryl Ulrich,
Mark Heling, Ron Torrance, and Charles Klasen. Members Absent: none.

Also Present: Richard Downey, Town Administrator; Jordan Jolma, Public Works Director; Nick Vande Hey,
Engineer-McMahon; Brent Braun, IT Director; Tanner Russell, Town Planner; Michael Patza, Community
Development Director; Tracy Olejniczak, Administrative Assistant; other interested parties, sign-in sheet=5
audience= 5.

1. ROLL CALL
Chair English opened the meeting at 6:00 p.m. and roll call was taken.

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA
Motion (Ulrich/Torrance) to approve the agenda. Motion carried, all voting aye.

4. APPROVAL OF MINUTES - JUNE 18, 2024 MEETING.
Motion (Crosby/Weber) to approve the June 18, 2024 Plan Commission minutes. Motion carried, all
voting aye.

5. PUBLIC INPUT PERTAINING TO AGENDA ITEMS NOT INCLUDED IN A PUBLIC HEARING.
Jody Kirsling, 940 S. Casaloma Drive, spoke to address the Town Board regarding the status of the S.
Casaloma Drive reconstruction project.

Director Patza indicated to Ms. Kirsling that this was the Plan Commission meeting, and the Town Board
meeting would follow. Director Patza directed Ms. Kirsling to sign-up with the Town Clerk to speak during the
Public Comment portion of the Town Board meeting.

6. PUBLIC HEARING #1 — SPECIAL EXCEPTION PERMIT (SE-11-2024) REQUESTED BY SCOOTER'S
COFFEE, 3626 W. COLLEGE AVENUE, FOR USE OF AN OFF-PREMISE SIGN LOCATED AT 3630 W.
COLLEGE AVENUE.

The Chair opened Public Hearing #1 at 6:03 p.m. There was no public input.

Motion (Torrance/Ulrich) to close Public Hearing #1 for SE-11-2024 at 6:04 p.m. Motion carried, all voting
aye.

7. SPECIAL EXCEPTION PERMIT (SE-11-2024) — REQUESTED BY SCOOTER’'S COFFEE, 3626 W.
COLLEGE AVENUE, FOR USE OF AN OFF-PREMISE SIGN LOCATED AT 3630 W. COLLEGE AVENUE.

Motion (Heling/Crosby) to recommend approval of Special Exception Permit (SE-11-2024) requested
by Scooter’s Coffee, 3626 W. College Avenue, for the use of an off-premise sign located at 3630 W.
College Avenue. Motion carried, all voting aye.

8. SPECIAL EXCEPTION AMENDMENT (SEA-02-2024) - REQUEST TO STUMPF PROPERTIES 3, LLC,
DBA LES STUMPF FORD, 3030 W. COLLEGE AVENUE, FOR OPERATION OF A NEW ELECTRONIC
MESSAGE CENTER SIGN.

Motion (Torrance/Ulrich) to recommend approval of Special Exception Amendment (SEA-02-2024)
requested by Stumpf Properties 3, LLC, dba Les Stumpf Ford, 3030 W. College Avenue, to allow
replacement of an existing electronic message center sign. Motion carried, all voting aye.




9.

10.

11.

12.

13.

SITE PLAN AMENDMENT (SPA-14-2024) - REQUESTED BY STUMPF PROPERTIES 3, LLC, DBA LES
STUMPF FORD, 3030 W. COLLEGE AVENUE, FOR REPLACEMENT OF AN EXISTING ELECTRONIC
MESSAGE CENTER SIGN..

Motion (Heling/Crosby) to approve Site Plan Amendment (SPA-14-2024) requested by Stumpf
Properties 3, LLC dba Les Stumpf Ford, for replacement of an existing electronic message center
sign on property located at 3030 W. College Avenue, subject to Town Board approval of Special
Exception Amendment SEA-02-2024. Motion carried, all voting aye.

SITE PLAN (SP-20-2024) - REQUEST BY PDQ REAL ESTATE HOLDINGS, LLC, DBA PDQ CAR WASH,
4641 W. ASSOCIATED DRIVE, FOR EXTERIOR BUILDING RENOVATIONS.

Planner Russell proposed improvements to the building exterior and building signage

Motion (Weber/Crosby) to approve Site Plan (SP-20-2024) requested by PDQ Real Estate Holdings,
LLC, dba PDQ Car Wash, 4641 W. Associated Drive, for exterior building renovations. Motion carried,
all voting aye.

SITE PLAN (SP-21-2024) - REQUEST BY KT REAL ESTATE HOLDINGS, LLC, DBA KWIK TRIP, 3721 W.
COLLEGE AVENUE, FOR CONSTRUCTION OF A BUILDING ADDITION AND ASSOCIATED SITE
IMPROVEMENTS.

Director Patza provide details regarding the proposed addition. The project does not trigger additional on-
site stormwater management based on parameters outlined in the Town of Grand Chute Municipal Code.

Motion (Heling/Torrance) to approve Site Plan (SP-21-2024) requested by KT Real Estate Holdings,
LLC, dba Kwik Trip, 3721 W. College Avenue, for construction of a building addition and associated
site improvements, subject to Town Engineer approval of the Drainage and Erosion Control Plans.
Motion carried, all voting aye.

SITE PLAN (SP-22-2024) - REQUEST BY MIDWEST PROPERTIES I, LLP, ON BEHALF OF U-HAUL
MOVING AND STORAGE, 5315 W. NEUBERT ROAD, FOR CONSTRUCTION OF TWO ACCESS
CONTROLLED SELF-STORAGE BUILDINGS AND ASSOCIATED SITE IMPROVEMENTS.

Director Patza provided project details including site access, stormwater management, and architectural
elements of the proposed buildings. Additional approvals from Outagamie County will be required for the
project due to a portion of the property being within the Outagamie County Airport Overlay District and areas
of floodplain located on the site.

Motion (Heling/Ulrich) to approve Site Plan (SP-22-2024) requested by Midwest Properties |, LLP, on
behalf of U-Haul Moving and Storage, 5315 W. Neubert Road, for construction of two access
controlled self-storage buildings and associated site improvements, subject to Town Engineer
approval of the Stormwater Management and Erosion Control Plans. Motion carried, all voting aye.

ADJOURNMENT.

Motion (Heling/Crosby) to close the Plan Commission meeting at 6:15 p.m. Motion carried, all voting
aye.

Respectfully Submitted,
Tracy Olejniczak/MP
Com. Dev. Admin. Asst.
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J PLAN COMMISSION
AGENDA MEMORANDUM

MEETING DATE: August 20, 2024

FROM: Michael Patza, Community Development Director
TYPE: Special Exception

APPLICATION NO: SE-08-2024

APPLICANT: Boing US Holdco, Inc.

ADDRESS: 110 and 118 N. Fox River Drive

TAX PARCEL ID: 101-121506

REQUEST
PROPOSED USE(S): Car wash and oil change facility.

PROJECT DESCRIPTION: Creation of a two-lot commercial Planned Unit Development.

ZONING CLASSIFICATION: CR - Regional Commercial District.

PLAT/CSM ACCURATE PARCEL LINES/LOT RECORDED: Yes; pending approval of a lot-split Certified
Survey Map.

Background Information: Applicant seeks approval of Planned Unit Development (PUD) designation for this site to
allow a land subdivision by Certified Survey Map (CSM), creating two separate parcels. At the November 16, 2021
meeting the Plan Commission approved Site Plan SP-21-21 for Take 5 Car Wash Express and Take 5 Oil Change to
construct a 3,420 sq. ft. car wash building and 1,421 sq. ft. oil change building and associated site improvements. At
the time of approval the site was intended to operate under common ownership as one parcel. Since that time, the
development team has decided to separate the oil change facility from the car wash, creating two parcels under separate
ownership. To date, the oil change facility has been completed and is open for operation. The car wash building has
been constructed but not fully completed and is not open for operation. Pending Town approval of the PUD and
corresponding CSM, the development team has shared they plan to sell the car wash parcel to a separate entity to
complete and operate the facility.

No modifications from the previously approved Site Plan are proposed at this time to the site. The PUD documentation
provides permanent easements for site access, shared parking, and private utilities. The PUD document will be
recorded with the Outagamie County Register of Deeds and will stay with the two properties in perpetuity. Staff
approval of the CSM to split the property into two lots is a condition of approval of the Special Exception Permit.

Findings of Fact in Granting of a Special Exception:
a. The establishment, maintenance or operation of the proposed Special Exception use or structure at the proposed

location will not be detrimental or injurious to the use and enjoyment of existing uses on adjacent properties or
properties in the vicinity. Found.

b. The establishment, maintenance or operation of the proposed Special Exception use or structure, alone or in
combination with other existing Special Exception uses and structures in the vicinity will not cause traffic hazards.
Found.

c. Adequate provision is made for surface water drainage, ingress and egress to the property, and off-street parking.

Found.
d. Adequate public facilities and services are available for the proposed Special Exception use of structure. Found.

Recommended Action: Staff has reviewed and supports a Plan Commission recommendation for approval of the
Special Exception Permit (SE-08-2024) requested by Boing US Holdco, Inc., 110 and 118 N. Fox River Drive, to
create a two-lot commercial Planned Unit Development, subject to staff approval of a lot-split Certified Survey Map.

Page 1 of 1



SE-08-2024 -- Location Map

-

8/15/2024, 12:56:52 PM
Streets
CTH

Interstate

Esri Community Maps Contributors, Town of Grand Chute, County of
Outagamie, ® OpenStreetMap, Microsoft, Esri, TomTom, Garmin, SafeGraph,

STH GeoTechnologies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau,
USDA, USFWS

ArcGIS Web AppBuilder
Esri Community Maps Contributors, Town of Grand Chute, County of Outagamie, ® OpenStreetMap, Microsoft, Esri, TomTom, Garmin, SafeGraph, GeoTechnologies, Inc, METI/NASA, USGS, EPA,



OUTAGAMIE COUNTY CERTIFIED SURVEY MAP NO.
FOR

Driven Brands
Part of the NEV4SWys, Section 29, T2IN, RI7E
Town of Grand Chute, Outagamie County, Wisconsin
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DECLARATION OF
EASEMENTS, COVENANTS,
DOCUMENT NO. CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS is made as
of , , 2024 by Boing US Holdco, Inc.,
whose business address is 440 South Church Street, Suite 700,
Charlotte, NC 28202 (hereinafter the “Declarant”).

WITNESSETH THIS SPACE RESERVED FOR RECORDING DATA

NAME AND RETURN ADDRESS

WHEREAS, the Declarant is the owner of certain real — S

property consisting of Lot 1 and Lot 2, the legal description of Thomas J. Trzinski
which is described in attached Exhibit A which constitutes the Lampert-Lee Associates
“Property” (as defined herein) subject to this Declaration of 10968 State Highway 54 E

Easements, Covenants, Conditions and Restrictions Wisconsin Rapids, WI 54494
(“Declaration™); and :

101121506

Parcel Identification Numbers

WHEREAS, the Declarant wishes to subject the Property to the easements, covenants,
conditions and restrictions hereinafter set forth, each and all of which is and are for the benefit of
the Property and for each subsequent owner thereof, shall run with the land, and shall inure to the
benefit of and be binding upon the Property and all parties owning, occupying or otherwise
having an interest therein, including their respective heirs, personal representatives, successors
and assigns.

NOW, THEREFORE, the Declarant hereby declares that the Property described in this
Declaration is and shall be held, improved, developed, mortgaged, encumbered, transferred, sold,
conveyed, used, leased, subleased and occupied subject to the conditions, covenants, restrictions,
reservations and easements hereinafter set forth in this Declaration.

1. PURPOSE

This Declaration is imposed upon the Property to protect the Owners and Tenants of
building sites within the Property against the improper use of surrounding building sites as will
depreciate or adversely affect the value of their property; to restrict development of the Property
and to prevent haphazard and inharmonious Improvements on building sites; and, in general, to
provide adequately for a high type and quality of Improvements upon the Property and for the
efficient maintenance thereof consistent with the intent and objective of this Declaration.



2. DEFINITIONS

A. “Town” shall mean the Town of Grand Chute, Wisconsin, a municipal
corporation.
B. “Common Utility Facilities” shall mean any common or any shared storm

drainage and retention areas and facilities, sanitary sewer systems, water systems, fire protection
systems (including fire hydrants), underground electrical systems, or street lighting serving more
than one Parcel. The aforesaid shall include, without limitation, lines, pipes, ducts, vaults,
manbholes, transformers, common meters, common valves, hydrants, sprinkler controls and
conduits with respect to such facilities. Common Utility Facilities do not include Utility
Facilities. The preliminary general location of the Common Utility Facilities is shown on the
Site Plan.

C. “Declarant” shall mean Boing US Holdco, Inc., and its successors or assigns.
D. “Improvement” shall mean any building, structure, fence, deck, wall, exterior

sign, driveway, parking area, loading area, storage area, landscaping, sidewalk, utility, drainage
area, or other improvement and all alterations, modifications, changes, additions, deletions,
rebuilding or restoration to any Improvement.

E. “Tenant” shall mean any person or entity using, maintaining, occupying or
constructing Improvements upon any Property or Parcel pursuant to any lease with the Owner.
All of the obligations of an Owner under this Declaration shall equally apply to a Tenant whether
or not the Tenant is referred to in the particular provision.

F. “Owner” shall mean the record Owner, whether one or more persons or entities,
of the fee simple title to any Property or Parcel including land contract vendors and vendees
(whether or not of record), but excluding any mortgagee unless and until such mortgagee shall
have acquired fee simple title pursuant to foreclosure or otherwise in which case the mortgagee
shall be included as an “Owner.” When more than one person or entity has an interest in the fee
simple title to any Parcel, the interest of all such Owners shall be that of a single Owner
collectively or jointly or severally in whichever case will best achieve the purposes of this
Declaration. It is understood that the Declarant is the only Owner of the Property as of the
date of this Declaration.

G. “Parcel” shall mean any specifically identified portion of the Property intended
for the erection of a building and related Improvements, which has been divided from other
parcels by a certified survey map or other document evidencing governmental approval and
which may be conveyed as a separate parcel of land

H. “Plans” shall mean all plans, drawings, specifications, renderings and samples
required under the Declaration for any Improvement, including all alterations, modifications,
amendments, changes, additions and deletions to such Plans.

L. “Plan Commission” shall mean the plan commission or such other committee of
the Town of Grand Chute, authorized to review and approve land use planning and construction
of Improvements.



J. “Property” shall mean the real property located in the Town of Grand Chute,
Outagamie County, Wisconsin as set forth in Exhibit A, including any Parcel, or portion thereof.

K. “Utility Facilities” shall mean the lines, pipes, ducts, vaults, manholes, and
conduits which connect a single Parcel to the Common Utility Facilities.

3. PLAN AND SITE APPROVAL

A. General. No Improvement shall be constructed upon the Property or any Parcel
until complete Plans therefor have been first submitted to and approved in writing by the Town
and the Declarant.

B. A copy of all Plans and amendments thereto shall be submitted to the Declarant
for its permanent records, without costs or charge to the Declarant. The Declarant shall have the
absolute right to refuse to approve any such Plans or any part thereof including any material or
color scheme that is not suitable or desirable in its sole opinion for aesthetic or other reasons.
The requirement to submit Plans for approval extends and applies to each and every alteration,
modification, amendment, change, addition or deletion to any Plans previously approved by the
Declarant. All Property and Improvements shall be maintained in compliance with the Plans and
the Owner and the Tenant shall be responsible to correct any deviation from approved Plans.

B. Liability. The Declarant, and its successors or assigns, shall not be liable in
damages to any person submitting Plans for approval or to any Owner or Owners of land covered
by this Declaration by reason of mistake in judgment, negligence or nonfeasance of itself, its
agents or employees arising out of or in connection with the approval or disapproval or failure to
approve any Plans or the enforcement of this Declaration, whether or not such enforcement is
successful.

3. PERMITTED USES.

A. Compliance with Zoning. It is understood that this is to be a commercial
development and that all Parcels may be used for commercial purposes and uses which are
incidental to such uses and are in compliance with all applicable zoning and municipal
requirements and restrictions.

B. Nuisances. No noxious or offensive trade or activity shall be carried on, nor shall
anything be done on any Parcel which may be or become an annoyance or nuisance to the said
area, including but not limited to noxious, offensive, unhealthy, and/or harmful odors, fumes,
dust, smoke, waste, noise or vibration beyond that normally and reasonable expected in a
commercial office park, as determined by the Declarant, in its sole discretion.

4. SIGNS AND LIGHTING.

A. Sign Standards. No billboards, or other advertising signs other than those
identifying the names, business and products of the person or persons occupying a Parcel shall be
permitted without the specific written approval of the Town and the Declarant. It is also
understood that there will be two Tenants occupying two parcels on the Property. Each Tenant
intends to have access to two pole signs, one located on each of the Parcels. In addition, a
directional sign is proposed on the smaller Parcel for the Tenant occupying the larger Parcel.
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Each Tenant shall grant the other an easement for the construction, maintenance and repair of the
sign of that Tenant. Additionally, each Tenant shall be responsible for the construction,
maintenance and repair of that Tenant’s sign wherever located and shall indemnify and hold
harmless all other parties, including the Declarant and the other Tenant relating to activities of
the Tenant in connection with construction, maintenance and repair of each sign of the Tenant.
Each Tenant shall carry casualty insurance and public liability insurance in an amount agreeable
to the Declarant relating to the construction, maintenance and repair of each sign of the Tenant.

B. Lighting Standards. Lighting on individual Parcels shall adhere to applicable
governmental lighting codes and ordinances.

5. LANDSCAPING

A. Landscaping Methods. Landscaping may include grading, earth berms, seeding,
sodding, raised planters, architectural decorative walls or fencing, trees and shrubs, ground cover
and other landscape materials including permanent sprinkling systems, foundations, walkways or
paths, reflective ponds, and landscape lighting.

B. Maintenance. Each Tenant shall be responsible for maintaining all landscaping as
approved on the original plan for its Parcel. Any variation or changes to the landscape plan must
be reviewed and approved in writing by the Declarant. Landscaped areas, materials, fixtures,
and Improvements shall be maintained by each Tenant in good condition at all times.

6. PARKING AREAS AND LOADING ZONES

A. General. The off-street parking provided shall be sufficient to satisfy any zoning
ordinance, regulation or rule of the City governing parking.

B. Declarant Approval. The location and adequacy of all parking areas shall be
determined and approved by the Declarant in connection with its review of the Plans. The
Declarant shall take into consideration the intended use of the Parcel, and the suitability for other
uses in determining the adequacy of proposed parking arrangements. In general, each Parcel
shall provide off street parking for its employees and adequate parking for visitors.

7. OUTDOOR STORAGE.

A. No Outdoor Storage. There shall be no outdoor storage in, on or about the
Property.
B. Trash Removal. No waste materials, rubbish, or discarded matter of any kind

shall be permitted to be stored in open areas except in containers approved by the Declarant, nor
beyond a time reasonably required to arrange for removal. All such material shall be screened in
accordance with the Town’s requirements.

8. EASEMENT RESERVATION

A. For Ingress and Egress. The Declarant plans to create a non-exclusive easement,
appurtenant to the Property, for vehicular and pedestrian ingress and egress to and

4



from the Property over, upon and across the driveway that provides access to the
Property. It is understood that a Shared Driveway Easement shall be provided to each
Tenant in connection with the lease with each Tenant. The Shared Driveway area is
depicted on Exhibit A.

B. Covenants Running with the Land. The right to use and exercise the ri ghts and
easements contained in this Declaration shall run with the land and inure to, and be for
the benefit of, the Declarant, and each Tenant and their successors, assigns and
Permittees.

C. Easements for Common Utility Facilities and Utility Facilities.

(1) Subject to the limitations set forth in this Section 8(C), the Declarant
hereby reserves unto itself, and reserves for the benefit of additional land owned by
Declarant which is not subject to this Declaration or any other land which Declarant
designates, and grants to each Tenant, easements over and within the Property for the
installation, use, operation, maintenance, repair and replacement of the Common Utility
Facilities. The preliminary general location of the Common Utility Facilities shall be in
the locations shown on the Site Plan.

(i)  All Common Utility Facilities and Utility Facilities installed pursuant to
this Section shall be underground; provided, however, that fire hydrants, transformers or
similar equipment associated with the Common Utility Facilities may be located on the
surface.

(iif)  All Utility Facilities shall be constructed, maintained, repaired and
replaced in good order, condition and repair by the Tenant of the Parcel who is benefited
by such Utility Facilities.

(vi)  Any Parcel may connect its Utility Facilities into the Common Utility
Facilities at its own cost and expense. Declarant reserves unto itself and its successors
and assigns the easement and right, which shall benefit the land described on Exhibit A
attached hereto, and any other land which Declarant designates, to connect into and use
the Common Ultility Facilities.

9. INTERPRETATION OF DECLARATION

It is specifically provided, and the acceptance by any person of title to any of the Property

shall constitute the agreement of such person, that in the event of disagreement as to the precise
meaning of any term contained herein that the interpretation of the Declarant, or its successor in
interest, including the Declarant, shall be final. It is specifically provided and agreed that the
usual rule requiring written documents to be construed against the party preparing such
documents shall not apply to the Declaration.

10. ENFORCEMENT

All of the provisions of this Declaration shall be specifically enforceable and the

Declarant shall have the first right to seek such enforcement, but shall have no liability for its
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failure to do so. In the event the Declarant fails to seek the enforcement of this Declaration
within thirty (30) days after a written request from any Tenant, then the Declarant shall have the
second right to seek such enforcement. In the event the Declarant fails to seck enforcement of
this Declaration within fifteen (15) days after written request by any Tenant, such Tenant shall
have the right to enforce this Declaration. All rights of enforcement hereunder shall include the
right to sue for specific performance, including legal actions for damages, with the prevailing
party to any action to recover that party’s reasonable attorney fees. The failure of the Declarant
to enforce any of this Declaration at the time of the violation shall in no event be deemed to be a
waiver of the right to enforce such as to any continuing or subsequent violation.

11. BINDING EFFECT

The covenants set forth herein shall run with the land and bind the Property, and all
persons owning, occupying or otherwise having an interest therein, their heirs, successors and
assigns, and all parties claiming by, through or under them, with each of them agreeing to
conform to and observe this Declaration.

12. AMENDMENT OF DECLARATION

As long as the Declarant owns the Property, the Declarant shall have the right, on one or
more occasions, to amend this Declaration for the purpose of deleting, modifying, altering or
supplementing the Declaration (including the right to subject additional parcels to this -
Declaration), provided that the Declarant shall not amend this Declaration in a manner which
would prevent the continued use of an existing building or structure for the use or operation
previously approved by the Declarant. The Amendment describing the deletion, modification,
alteration or supplement shall be signed by the Declarant and recorded with the Outagamie
County Register of Deeds.

13. SEVERABILITY

In the event any portion of the Declaration is declared invalid by a final decree of a court
of competent jurisdiction from which no further appeal may be taken, such restriction or portions
of Declaration shall be deemed severed and deleted from this Declaration and the remaining
portions of this Declaration shall be preserved and continue in full force and effect.

14. WAIVER OF RIGHTS

The failure of the Declarant, the Town, or any Owner to enforce any provision of this
Declaration shall not be deemed to be a waiver of the right to do so thereafter nor of the right to
enforce any other restriction.

15. GOVERNING LAW

This Declaration shall be governed by and interpreted in accordance with the laws of the
State of Wisconsin and may be subject to more stringent restrictions under the zoning ordinance
of the Town.



16. MUNICIPAL RIGHTS OF APPROVAL

All pertinent requirements of governmental agencies shall be applicable to the
development of the Property and all construction on the Property must be approved by the Town
of Grand Chute Plan Commission and/or the Town Board according to applicable zoning codes
and municipal ordinances.

IN WITNESS WHEREQOF, this Declaration has been executed on the day and year first
above written.

BOING US HOLDCO, INC.
By:
STATE OF B )
) SS
COUNTY OF )
Personally came before me this  day of ] , 2023, the above-named
as of Boing US Holdco, Inc., to me known to be the

person who executed the foregoing document and acknowledged the same on behalf of Boing
US Holdco, Inc.

Notary Public, State of

My commission:

Drafted by:

David J. Van Lieshout
P.O. Box 186

Little Chute, W1
920-788-0800



EXHIBIT A

Legal Description and Certified Survey Map of Property
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,,i? Grand Chute /? '

& 4 PLAN COMMISSION
AGENDA MEMORANDUM

MEETING DATE: August 20, 2024

FROM: Tanner Russell, Town Planner

TYPE: Resolution

APPLICATION NO: TBR-12-2024

ADDRESS: Southeast corner of N. Gillett Street and W. Hiawatha Drive
TAX PARCEL ID: 101-064200 & 102-234900

REQUEST
PROJECT DESCRIPTION: Designation of new parkland and corresponding amendment to the Town of Grand

Chute Official Map.
ZONING CLASSIFICATION: RSF - Single-family Residential District.
PLAT/CSM ACCURATE PARCEL LINES/LOT RECORDED: Yes.

Background Information: In October 2020, the Town accepted the donation of 0.33 acres of land (Tax Parcel
No. 101-064200) by the Wagner family for future parkland and approved the name as Wagner Park. The Town
then acquired the small parcel of land north of this (Tax Parcel No. 102-234900) at the corner of N. Gillett Street
and W. Hiawatha Drive. Together these parcels make up 0.46 acres. The properties are zoned RSF Single-family
Residential District. Parks are a permitted us under this zoning classification. This process will officially dedicate
the property as parkland.

Wagner Park is already included in the Town of Grand Chute Comprehensive Outdoor Recreation Plan as a Mini
Park, and currently has two benches on the premises. The Plan does include a future bicycle fixit station at Wagner
Park within the next five years. As part of the Park designation, the Town of Grand Chute Official Map would be
amended to include Wagner Park.

Recommended Action: Staff supports a Plan Commission recommendation for approval for the designation of
new parkland and corresponding amendment to the Town of Grand Chute Official Map, for land located on the
Southeast corner of N. Gillett Street and W. Hiawatha Drive (Tax Parcel No. 101-064200 & 102-234900). (TBR-
12-2024)
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TOWN OF GRAND CHUTE
RESOLUTION, SERIES OF TBR-12-2024

A RESOLUTION OF THE TOWN OF GRAND CHUTE, OUTAGAMIE COUNTY, WISCONSIN,
DESIGNATING NEW PARKLAND AND PLACING A NEW TOWN PARK ON THE OFFICAL MAP.

WHEREAS, the Town of Grand Chute owns the property directly to the north of the Town Hall Municipal
Complex and intends to develop this land into a community park; and,

WHEREAS, the Town of Grand Chute is authorized to designate new parkland and to place the location
of parks on the Town Official Map, said actions being undertaken in accordance with Wisconsin Statutes §62.23;

and,

WHEREAS, the Town of Grand Chute Plan Commission has conducted a public hearing on said parkland
designation and Official Map amendment, and has recommended approval of said actions.

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of Supervisors of the Town of Grand Chute,
Outagamie County, Wisconsin that the following described property be and hereby is designated as parkland,
and that the Town Official Map is amended to place the new park on said Map:

Property located at the SE % of the NW % of Section 15, T21N R17E Town of Grand Chute, Outagamie
County, Wisconsin, bounded and described as follows:

Commencing at the west % comer of Section 15; S 88°37'32.74" E, 1332.37 feet along the south line of
the NW % of Section 15 to the centerline of Gillett Street; thence N 0°37'51.51" E, 1059.85 feet; thence S
88°34'50.82" E, 41.55 feet to the south right-of-way line of W Hiawatha Drive and the point of beginning;
thence S 88°34'50.82" E, 160.00 feet; thence S 0°43'24.10" W, 124.68 feet; thence N 88°41'43.42" W,
160.00 feet; thence along the east right-of-way line of N. Gillett Street N 0°43'24.35" E, 125.00 feet to the
point of beginning. Tax key parcel numbers 101-064200 and 102-234900.

Approved and adopted this day of , 2024.

TOWN OF GRAND CHUTE

Jason Van Eperen, Town Chairman

Kayla Raatz, Town Clerk

Subscribed and sworn to before me
this day of , 2024

Notary Public, Outagamie County
State of Wisconsin
My Commission Expires:
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J PLAN COMMISSION
AGENDA MEMORANDUM

MEETING DATE: August 20, 2024

FROM: Tanner Russell, Town Planner

TYPE: Site Plan Amendment

APPLICATION NO: SPA-19-2024

APPLICANT: NVR, LLC, on behalf of Fox City’s Towing
ADDRESS: 5691 W. Capitol Drive

TAX PARCEL ID: 101-080804

REQUEST
PROPOSED USE(S): Continued use as automotive towing business.

PROJECT DESCRIPTION: Construction of a building addition and associated site improvements.
ZONING CLASSIFICATION: IND — Industrial District.
PLAT/CSM ACCURATE PARCEL LINES/LOT RECORDED: Yes.

Background Information: Applicant proposes construction of a 2,400 sq. ft. building addition on the west side
of the existing building. The addition will allow expansion of the existing cold storage building to meet the
business’s growing needs. Site access will remain unchanged and the proposed parking layout meets code
requirements. The exterior of the addition will include materials that are consistent with the existing building.

The project will create less than 20,000 sq. ft. of new impervious area as the building addition is located over
paved areas of the site. Therefore, additional on-site stormwater management is not required. The Drainage and
Erosion Control Plans are under review by the Town Engineer and their approval is a condition of Site Plan
Amendment approval. All other code requirements are met with this request.

Recommended Action: Staff has reviewed and supports Plan Commission approval of Site Plan Amendment
(SPA-19-2024) requested by NVR, LLC, on behalf of Fox City’s Towing, 5691 W. Capitol Drive, for construction
of a building addition and associated site improvements, subject to Town Engineer approval of the Drainage and
Erosion Control Plans.

Page 1 of 1



Location Map - SPA-19-2024
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