PLAN COMMISSION AGENDA

oS Tuesday, May 5, 2026 - 6:00 pm
'iln Grand Chute Town Hall - 1900 W. Grand Chute Bivd.
- 4

Livestream the meeting on YouTube at:
https://www.youtube.com/@townofgrandchute2739/streams

Roll Call.
Pledge of Allegiance.
Approval of Agenda.

0N~

Approval of Minutes — April 9, 2026 meeting.

5. Public Hearing #1 — Special Exception Permit (SE-03-2026) requested by SweetBrunch, LLC, to allow
outdoor alcohol service on property located at 1104 N. Mutual Way. Action: Hear testimony/close
hearing.

6. Special Exception Permit (SE-03-2026) — Requested by SweetBrunch, LLC, to allow outdoor alcohol
service on property located at 1104 N. Mutual Way. Action: Recommend approval/denial of SE-03-
(TOWN BOARD ACTION 5/5/2026).

7. Public Hearing #2 — Special Exception Permit (SE-04-2026) requested by True North Energy, LLC and
813 Holdings, LLC, to create a two-lot commercial Planned Unit Development (PUD) on property
located at 120-230 S. McCarthy Road. Action: Hear testimony/close hearing.

8. Special Exception Permit — Requested by True North Energy, LLC and 813 Holdings, LLC, to create
a two-lot commercial Planned Unit Development (PUD) on property located at 120-230 S. McCarthy
Road. Action: Recommend approval/denial of SE-04-2026. (TOWN BOARD ACTION 5/5/2026)

9. Adjournment.

Public Notice: Agendas are posted in the following locations: Town Hall bulletin boards & Town website www.grandchutewi.gov 2015 Wisconsin Act
79 allows the publication of certain legal notices on an Internet site maintained by a municipality. This law allows these types of legal notices to be
posted in one physical location in the jurisdiction (instead of three) if also placed on an Internet site maintained by the local government.

Special Accommodations: Requests from persons with disabilities who need assistance to participate in this meeting should be made to the Clerk’s
Office at (920-832-5644) with at least 24-hour notice.

Notice of Possible Quorum: A quorum of the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing
Committee, Parks Commission, Joint Review Board, Zoning Board of Appeals and/or Police and Fire Commission may be present at this meeting for
the purpose of gathering information and possible discussion on items listed on this agenda. However, unless otherwise noted in this agenda, no
official action by the Town Board, Sanitary Districts, Board of Review, Community Development Authority, Licensing Committee, Parks Commission,
Joint Review Board, Zoning Board of Appeals and/or Police and Fire Commission will be taken at this meeting.



http://www.grandchutewi./
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GRAND CHUTE PLAN COMMISSION MINUTES
April 9, 2026

Audio and video recordings meetings are available online at grandchutewi.gov through the following link:
https://www.grandchutewi.gov/government/minutes and agendas/minutes/?commission=0cc24b093b8f
&i=6ad98479157a

Members Present: Chair Brad Gehring, Commissioners Tim Bantes, John Weber, Cheryl Ulrich, Pam
Crosby, Ron Torrance, Mary Klasen and Dave Schowalter.
Members Absent: none.

Also Present: Greg Peterson, Interim Town Administrator; Nick VandeHey, McMahon Engineer; Jim
Hawbaker, Systems/Network Engineer; Michael Patza, Community Development Director; Tanner
Russell, Town Planner; Tracy Olejniczak, Community Development Administrative Assistant; other
interested parties, sign-in sheet = 9, audience = 12.

1. ROLL CALL
Chair Gehring opened the meeting at 6:00 p.m. and roll call was taken.

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF AGENDA
Motion (Ulrich/Crosby) to approve the agenda. Motion carried, all voting aye.

4. APPROVAL OF MINUTES — MARCH 3, 2026 MEETING.

Motion (Torrance/Weber) to approve the March 3, 2026 Plan Commission minutes. Motion
carried, all voting aye.

5. PUBLIC INPUT PERTAINING TO AGENDA ITEMS. There was no public input.

6. PUBLIC HEARING #1 — REZONING (Z-01-2026) REQUESTED BY TRUE NORTH ENERGY, LLC
AND 813 HOLDINGS, LLC, TO REZONE PROPERTY LOCATED AT 120 — 230 S. MCCARTHY
ROAD FROM CL LOCAL COMMERCIAL DISTRICT TO CR REGIONAL COMMERCIAL DISTRICT.

Chairman Gehring opened Public Hearing #1 at 6:02 p.m.
There was no public input.
Motion (Torrance/Ulrich) to close Public Hearing #1 at 6:03. Motion carried, all voting aye.
7. REZONING (Z-01-2026) - REQUESTED BY TRUE NORTH ENERGY, LLC AND 813 HOLDINGS,

LLC, TO REZONE PROPERTY LOCATED AT 120 — 230 S. MCCARTHY ROAD FROM CL LOCAL
COMMERCIAL DISTRICT TO CR REGIONAL COMMERCIAL DISTRICT. ORDINANCE 0O-04-2026.

In response to a question from Commissioner Torrance, Director Patza confirmed the proposed rezone
would apply to the entire retail plaza.


https://www.grandchutewi.gov/government/minutes_and_agendas/minutes/?commission=0cc24b093b8f&i=6ad98479157a
https://www.grandchutewi.gov/government/minutes_and_agendas/minutes/?commission=0cc24b093b8f&i=6ad98479157a

Motion (Weber/Klasen) to recommend approval of Rezoning Z-01-2026, to rezone Units 4-8 of
the 2" Addendum to the College Court Condominium from CL Local Commercial District to CR
Regional Commercial District. (Ordinance No. 0-04-2026). Motion carried, all voting aye.

8. FINAL PLAT (FP-02-2026) — REQUESTED BY THE GREATER FOX CITIES HABITAT FOR
HUMANITY FOR HABITAT'S GILLETT STREET PLAT, CREATING 3 ADDITIONAL SINGLE-FAMILY
RESIDENTIAL LOTS ON PROPERTY LOCATED AT 3822 N. GILLETT STREET.

Motion (Ulrich/Torrance) to recommend approval of Final Plat of Habitat’s Gillett Street Plat (FP-
02-2026). Motion carried, all voting aye.

9. Adjournment.

Motion (Torrance/Crosby) to adjourn the Plan Commission meeting at 6:09 p.m. Motion carried,
all voting aye.

Respectfully Submitted,
Tracy Olejniczak/MP
Community Development Administrative Assistant
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& 4 PLAN COMMISSION
AGENDA MEMORANDUM

MEETING DATE: May 5, 2026
FROM: Tanner Russell, Town Planner
TYPE: Special Exception
APPLICATION NO: SE-03-2026
APPLICANT: SweetBrunch, LLC
ADDRESS: 1104 N. Mutual Way
TAX PARCEL ID: 101-124205

REQUEST

PROPOSED USE(S): Operation of restaurant to allow outdoor service/beer garden.
PROJECT DESCRIPTION: To allow outdoor alcohol service.

ZONING CLASSIFICATION: CR — Regional Commercial District. .
PLAT/CSM ACCURATE PARCEL LINES/LOT RECORDED: Yes.

Background Information: The applicant proposes to operate a restaurant in the existing vacant
building that will include outdoor alcohol service on the existing patio. The proposed use of
outdoor alcohol service requires a Special Exception Permit in the CR Regional Commercial
District. There are no changes proposed to the building exterior or parking lot and site access will
remain unchanged. The patio area is located on the north side of the building. Exterior access to
the patio is prohibited, with exit-only gates providing emergency egress. The patio is enclosed
with a decorative fence, which meets code requirements. Hours of operation on the patio are
restricted by ordinance. Food and beverage service has to end at 10:30 p.m. and no food or
beverage consumption is allowed after 11:00 p.m.

Findings of Fact in Granting of a Special Exception:

a. The establishment, maintenance or operation of the proposed Special Exception use or
structure at the proposed location will not be detrimental or injurious to the use and enjoyment
of existing uses on adjacent properties or properties in the vicinity. Found.

b. The establishment, maintenance or operation of the proposed Special Exception use or
structure, alone or in combination with other existing Special Exception uses and structures in
the vicinity will not cause traffic hazards. Found.

c. Adequate provision is made for surface water drainage, ingress and egress to the property, and
off-street parking. Found.

d. Adequate public facilities and services are available for the proposed Special Exception use of
structure. Found.

Recommended Action: Staff has reviewed and supports a Plan Commission recommendation for
approval of the Special Exception Permit (SE-03-2026) requested by SweetBrunch, LLC, 1104 N.
Mutual Way, to allow outdoor alcohol service.

Page 1 of 1



SE-03-2026 - Location Map
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To Whom It May Concern,

My name is Maria Katris and | am the owner of the property located
on 1104 Mutual Way in Grand Chute. The new name of the restaurant is
SWEEETBRUNCH. My brother and | purchased the property and for the
past year have been renovating the building, using several local companies
to reopen it as a restaurant.

My brother and | have been restaurant owners for over 30 years. We
currently own and operate several locations within Fond du Lac and
Washington counties. We take pride in the food we serve and the customer
experience we provide to our guests. Our menus bring a wide variety of
made from scratch soups and home cooked meals which we are looking
forward to bringing to the Grand Chute/Appleton area. Our intention is to
offer a full menu, serving breakfast and lunch. We would also like to serve
soft drinks along with alcoholic beverages inside the restaurant.

Our hours of operation at SWEETBRUNCH will be from 6am-3pm
Monday thru Sunday. We look forward to providing employment
opportunities to local applicants. Our intent is to support the community in
any way we can, because the community will help our business succeed.

We are requesting a special exception permit to be able to serve
alcoholic beverages with meals on the existing outdoor patio as well. Living
in Wisconsin and having a short summer season, people enjoy dining
outside and the use of our patio will be a prime spot for our patrons.

Kind Regards,
Maria Katris
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MEETING DATE: May 5, 2026

FROM: Michael Patza, Community Development Director

TYPE: Special Exception

APPLICATION NO: SE-04-2026

APPLICANT: True North Energy, LLC and 813 Holdings, LLC

ADDRESS: 120 - 230 S. McCarthy Road

TAX PARCEL ID: 103-098700, 103-098800, 103-098900, 103-098400, and 103-098600

PLAN COMMISSION
AGENDA MEMORANDUM

REQUEST
PROPOSED USE(S): Continued commercial use.

PROJECT DESCRIPTION: Creation of a two-lot commercial Planned Unit Development.
ZONING CLASSIFICATION: CR — Regional Commercial District.
PLAT/CSM ACCURATE PARCEL LINES/LOT RECORDED: Yes; pending approval of a lot-split Certified

Survey Map.

Background Information: Applicants seek approval of Planned Unit Development (PUD) designation for this site to
allow a land subdivision by Certified Survey Map (CSM), creating two separate parcels in a zero lot-line configuration.
No modifications are proposed to the existing commercial retail strip style building or the site.

Included in the packet is a document that will dissolve the existing commercial condominium and a Party Wall
Agreement that address the common wall to be shared by the two properties. The PUD documentation provides
permanent easements for site access, shared parking, and private utilities. The PUD document will be recorded with
the Outagamie County Register of Deeds and will stay with the two properties in perpetuity. Staff approval of the CSM
to split the property into two lots is a condition of approval of the Special Exception Permit.

Findings of Fact in Granting of a Special Exception:

a. The establishment, maintenance or operation of the proposed Special Exception use or structure at the proposed
location will not be detrimental or injurious to the use and enjoyment of existing uses on adjacent properties or
properties in the vicinity. Found.

b. The establishment, maintenance or operation of the proposed Special Exception use or structure, alone or in
combination with other existing Special Exception uses and structures in the vicinity will not cause traffic hazards.
Found.

c. Adequate provision is made for surface water drainage, ingress and egress to the property, and off-street parking.
Found.

d. Adequate public facilities and services are available for the proposed Special Exception use of structure. Found.

Recommended Action: Staff has reviewed and supports a Plan Commission recommendation for approval of the
Special Exception Permit (SE-04-2026) requested True North Energy, LLC and 813 Holdings, LLC, 120 — 230 S.
McCarthy Road, to create a two-lot commercial Planned Unit Development, subject to staff approval of a lot-split

Certified Survey Map.

Page 1 of1



SE-04-2026 -- Location Map
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AGREEMENT FOR RECIPROCAL INGRESS AND EGRESS EASEMENT

THIS AGREEMENT FOR INGRESS AND EGRESS EASEMENTS (the “Agreement”) is
made this __ day of , 2026 by and between 813 HOLDINGS, LLC, a Wisconsin limited
liability company (hereinafter the "813") and TRUE NORTH ENERGY, LLC, a Delaware limited
liability company] (hereinafter the "True North"). 813 and True North are each referred to as an
Owner and collectively as the Owners.

RECITAL OF FACTS

A. 813 owns certain real property described on Exhibit A attached hereto (the “813
Parcel”).

B. True North owns real property described on Exhibit B attached hereto (the “True
North Parcel™)

C.True North intends to utilize the True North Parcel for commercial purposes and desires to
obtain ingress and egress rights for vehicular and pedestrian traffic over and across
the 813 Parcel for the benefit of the True North Parcel as described herein.

D.813 intends to utilize the 813 Parcel for commercial purposes and desires to obtain ingress
and egress rights over and across the True North Parcel for the benefit of the 813
Parcel as described herein.

E. True North and 813 each agree to grant and convey an ingress and egress easement over a
portion of their respective True North Parcel and 813 Parcel for the benefit of the
non-burdened parcel subject to certain restrictions, covenants and agreements more
fully set forth below. The True North Parcel and the 813 Parcel are referred to
collectively herein as the “Parcels.”

F. For the purpose of this Agreement the term “Affiliate(s)”” shall mean "Affiliate" of a party
means any other person/entity who controls, is controlled by or is under common
control with such person/entity, and "control" means, with respect to any
person/entity, the direct or indirect ability to direct or cause the direction of the
management and policies of such person/entity, whether through the ownership of
voting securities, by contract or otherwise. An Affiliate for the purposes of this
Agreement shall also include invitees, independent contractors and/or employees.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1.  Grant of Easement. For valuable consideration, 813 hereby grants to True North, its
designees, agents, employees, customers, vendors, representatives, successors, and
assigns (collectively “True North and its Affiliates™), in perpetuity, a non-exclusive
easement for the right, privilege and authority to ingress and egress across and upon
the paved driveways and roadways as from time to time constructed and maintained on
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the 813 Parcel by 813 to provide True North and its Affiliates passage for pedestrians,
automobiles and other light vehicles to, from and between the Parcels and abutting
streets or other public rights of way (the “813 Easement”). The easement granted
herein is appurtenant to the True North Parcel or any parcel subdivided therefrom.

For valuable consideration, True North hereby grants to 813, its designees, agents,
employees, customers, vendors, representatives, successors, and assigns (collectively
“813 and its Affiliates”), in perpetuity, a non-exclusive easement for the right,
privilege and authority to ingress and egress across and upon the paved driveways and
roadways as from time to time constructed and maintained on the True North Parcel by
True North to provide 813 and its Affiliates passage for pedestrians, automobiles and
other light vehicles to, from and between the Parcels and abutting streets or other
public rights of way (the “True North Easement”). The easement granted herein is
appurtenant to the 813 Parcel or any parcel subdivided therefrom. The 813 Easement
and True North Easement are collectively the “Grant of Easement”.

2 Maintenance of Easement Parcel. Except for damage caused by the negligence or willful
act of 813 or its Affiliates, True North shall be responsible the reasonable repair,
maintenance and upkeep (including snow removal) over the True North Parcel.
Except for damage caused by the negligence or willful acts of True North or its
Affiliates, 813 shall be responsible the reasonable repair, maintenance and upkeep
(including snow removal) over the 813 Parcel.

3. Indemnification; Insurance.

(a) Indemnification. Each Owner having rights with respect to an Easement
granted hereunder (the “Indemnifying Owner”) shall indemnify, defend and
hold the Owner whose Parcel is subject to the Easement (the “Indemnified
Owner”) harmless from and against all claims, liabilities and expenses
(including reasonable attorneys’ fees) relating to accidents, injuries, loss, or
damage of or to any person or property arising from the negligent, intentional
or willful acts or omissions of the Indemnifying Owner, its Permittees, or
others acting on behalf of the Indemnifying Owner.

(b) Insurance. Throughout the term of this Agreement, each Owner shall
maintain general and/or comprehensive public liability and property damage
insurance against claims for personal injury, death, or property damage
occurring upon such Owner's Parcel, with single limit coverage of not less
than an aggregate of Two Million Dollars ($2,000,000.00) including umbrella
coverage, if any, and naming each other Owner and their respective
mortgagee(s), if applicable (provided the Owner obtaining such insurance has
been supplied with the name of such other Owner and mortgagee(s)), as
additional insureds.
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Enforcement. In the event of a breach or threatened breach by any Owner of any of
the terms, covenants, restrictions or conditions under this Agreement and failure to
cure within ten (10) business days following written notice of the breach or
threatened breach (except that such ten (10) day period shall be automatically
extended for an additional period of time reasonably necessary to cure such breach or
threatened breach, if such breach or threatened breach cannot be cured within such
original ten (10) day period and provided the Owner commences the process of
curing such breach or threatened breach within said original ten (10) day period and
continuously and diligently prosecutes such cure to completion), the enforcing party
shall be entitled forthwith to full and adequate relief by injunction and/or all such
other available legal and equitable remedies from the consequences of such breach,
including payment of any amounts due and/or specific performance. The remedies
specified herein shall be cumulative and in addition to all other remedies permitted at
law or in equity.

Miscellaneous Provisions.

a. Attorneys’ Fees. In the event a party institutes any legal action or
proceeding for the enforcement of any right or obligation herein contained,
the prevailing party after a final adjudication shall be entitled to recover its
costs and reasonable attorneys' fees incurred in the preparation and
prosecution of such action or proceeding.

b. No Joint Venture. Nothing in this Agreement shall be construed to make
the parties hereto, their successors or assigns partners of one another or joint
ventures of one another, or in any way to render any of said parties liable for
the debts or obligations of any other.

Warranty. The 813 warrants that it has good and marketable title to the 813 Parcel.
The True North warrants that it has good and marketable title to the True North Parcel.

Binding Effect. This Agreement, the Grant of Easement as herein described is binding
upon and runs to the benefit of the 813 and its Affiliates and the True North and its
Affiliates, their respective heirs, successors and assigns as well as permanently running
with the land as above described.

Modification. No change or modification of this Agreement is valid unless it is in
writing and signed by all of the parties who are then bound by this Agreement.

Entire Agreement. This instrument contains the entire Agreement between the parties

relating to the rights herein granted and obligations herein assumed.

[Signatures on the following pages]
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TRUE NORTH:

True North Energy, LLC
By: True North Holdings, Inc., its Member

By:
Mark E. Lyden
Its: President/CEO

STATE OF OHIO )
) ss.
COUNTY OF )
Personally came before me, this ___ day of ~, 2026 the above-named Mark E.

Lyden, President and CEO of True North Holdings, Inc., member of True North Energy, LLC
herein, to me known to be the person who executed the foregoing instrument and acknowledged the

same.

Notary Public, State of Wisconsin
My Commission:
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813:

813 HOLDINGS, LLC
By:
Its:
STATE OF WISCONSIN )
) ss.
COUNTY OF WINNEBAGO )
Personally came before me, this day of , 2026 the above-named
,a of the 813 Holdings, LLC herein, to me known to be the person who

executed the foregoing instrument and acknowledged the same.

Notary Public, State of
My Commission:

THIS INSTRUMENT DRAFTED BY:

Joseph F. Franzoi IV, Esq.
FRANZOI & FRANZOI, S.C.
514 Racine Street

Menasha, W1 54952
(920)725-3916
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PARTY WALL
AGREEMENT
DOCUMENT NO.

THIS SPACE RESERVED FOR RECORDING DATA

NAME AND RETURN ADDRESS

Parcel Identification Number



PARTY WALL AGREEMENT

THIS PARTY WALL AGREEMENT (this “Agreement”) is made and entered into
effective as of , 2026, by and between 813 Holdings, LLC, a Wisconsin limited
liability company (“A”) and True North Energy, LLC, a Delaware limited liability company

(“B”)~
RECITALS:

A. A is the owner of the real property in Grand Chute, Wisconsin, as more
particularly described on Exhibit A attached hereto (the “A Parcel”) upon which the easterly
portion of a building is located as shown on Exhibit C attached hereto (the “Building”).

B. B is the owner of the real property in Grand Chute o , Wisconsin, as more
particularly described on Exhibit B attached hereto (the “B_Parcel”) upon which the westerly
potion of the building is located.

C. The wall between the easterly portion of the Building and the westerly portion of
the Building will be a shared wall (the “Party Wall”), as depicted on Exhibit C attached hereto.
The easterly fifty percent of the Party Wall will belong to A and the westerly fifty percent of the
Shared Wall will belong to B.

D. A and B desire to set forth certain use, operating and maintenance rights with
respect to the Party Wall for the benefit of the A Parcel and the B Parcel.

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. Covenants & Agreements Concerning Party Wall.

(a) Compliance. B and A shall each comply with the terms of all permits,
licenses, applicable laws and regulations and insurance requirements applicable to the
Party Wall.

(b) Inspection. B and A shall each have the right, but not the obligation, at its
sole cost and expense by its authorized representatives to inspect all logs, records, books
and other materials of the other party relating to the use, damage, repair, maintenance or
alteration of the Party Wall. Without limiting the foregoing B and A shall each promptly
furnish to the other such reasonable information with respect to the Party Wall as may be
reasonably requested from time to time.

(©) Maintenance and Repair.




(1) Party Wall & Easement. A grants to B, and B grants to A, as the
respective owners of the A Parcel and the B Parcel, an easement for the
maintenance, support, inspection, repair and replacement of the Party Wall. B
and A shall each repair and maintain the exterior face of the Party Wall facing the
interior of the building on its respective parcel and shall repair or restore any part
of the Party Wall as shall be damaged or destroyed as a result of the negligent act
or omission of such party, its agents, representatives, contractors, employees,
lessees or invitees. The cost of any other repairs, maintenance or restoration to
the Party Wall shall be shared equally by B and A.

(iii)  Additional Repairs. If either party desires to repair any portion of
the Party Wall other than the exterior face of the Party Wall which faces the
interior of the building located on that party’s parcel, then that party must give
written notice to the other party specifying the reasons for such repair. The party
receiving the notice shall have fifteen (15) days from receipt of the notice to
object to the repair. If the receiving party does not object within such fifteen (15)-
day period, the other party may commence repairing the Party Wall, and the costs
thereof shall be shared equally by B and A. If the receiving party objects to the
proposed repairs, then B and A shall mutually agree, in their respective reasonable
discretion, upon the selection of a structural engineer or architect who shall render
an opinion as to whether the repairs should be made. If B and A cannot agree
upon the selection of the structural engineer or architect, then B and A shall each
select its own structural engineer or architect. The two structural
engineers/architects shall then agree upon the selection of a third structural
engineer/architect who shall render an opinion, which shall be binding upon the
parties, as to whether the Party Wall must be repaired and if it should be repaired,
then the engineer shall prepare a cost estimate for such repairs.

2. Self-Help Rights. In the event either A or B fails to comply with any applicable
permit or approval applicable to the Party Wall, or fails to maintain the Party Wall pursuant to
Section 1, above, and such failure materially adversely impacts, or if uncorrected could
materially adversely impact, the other party’s use of the Party Wall, then the non-defaulting party
shall have the right, after written notice to the defaulting party specifying the action required, and
the defaulting party’s failure to cure such default within five business days of the receipt of such
notice, or in the event the default is not reasonably curable in five business days, to commence to
cure such default within five business days and continuously prosecute such cure to completion,
to take such action as may be reasonably necessary to cure any default under any permit or
approval, or to make repairs to that portion of the Party Wall as may be reasonably necessary to
avoid a materially adversely impact on the non defaulting party’s rights in and to the Party Wall.
Any costs expended by a non defaulting party in curing such default shall be paid by the
defaulting party to the non defaulting party within 30 days of demand.




3. Easement and Rights to Run with Land. The easements and rights granted under
this Agreement shall bind the successors and assigns of the parties hereto and shall run with the
land.

4, Notices. Any notices required to be sent to a party to this Agreement must be in
writing and delivered by certified mail, postage prepaid, or by overnight delivery service, or shall
be personally served or sent via facsimile with confirmation of transmission, to A and B at the
following addresses:

To A: 813 Holdings, LLC

To B: Tru North Energy, LLC
10346 Brecksville Road
Brecksville, OH 44141
Attn: Ryan Howard

All notices shall be deemed received either when actually received or three (3) days after
posting (if mailed), one business day after deposit with the delivery service (if sent by overnight
delivery), or when delivered (if personally delivered), or if sent by facsimile transmission, upon
transmission as evidenced by the confirmation slip generated by the sender’s facsimile machine.
Either party may change the above addresses by written notice to the other.

5. Default.

(a) A Default. If A fails to pay when due any of the charges payable
hereunder by A, and such default shall continue for ten (10) days after payment is due, or
(i) fails to perform any of the other covenants or conditions herein contained and such
default shall continue for ten (10) days after written notice thereof shall have been given
to it, then B shall be entitled to recover from A, in addition to such charges, all other
damages sustained by B on account of the breach of this Agreement, including, but not
limited to, the costs, expenses and actual attorney fees incurred by B in enforcing the
terms and provisions hereof.

(b) B Default. If B fails to pay when due any of the charges payable
hereunder by B, and such default shall continue for ten (10) days after payment is due, or
(ii) fails to perform any of the covenants or conditions herein contained and such default
shall continue for ten (10) days after written notice thereof shall have been given to it,
then A shall be entitled to recover from B, in addition to such charges, all other damages
sustained by A on account of the breach of this Agreement, including, but not limited to,
the costs, expenses and actual attorney fees incurred by A in enforcing the terms and
provisions hereof.

(c) In addition to the remedies listed above, a party shall be entitled to all
remedies available by law or in equity.



6. Term. The rights granted by this Agreement shall be perpetual. Notwithstanding
the foregoing, this Agreement shall not be construed to prevent the termination of the easements
granted by this Agreement by agreement.

7. Indemnity.

(a) B shall indemnify A from and against all claims, including liens, and from
any accident, injury or loss or damage whatsoever occurring to any person or to the
property of any person arising out of or resulting from any construction activities
performed or authorized by B; provided, however, that the foregoing shall not be
applicable to either events or circumstances caused by the negligence or willful act or
omission of A, or its licensees, concessionaires, agents, servants, employees, or anyone
claiming by, through or under any of them, or claims covered by the release set for in
Section 9.

(b) A shall indemnify B from and against all claims, including liens, and from
any accident, injury or loss or damage whatsoever occurring to any person or to the
property of any person arising out of or resulting from any construction activities
performed or authorized by A; provided, however, that the foregoing shall not be
applicable to either events or circumstances caused by the negligence or willful act or
omission of B, or its licensees, concessionaires, agents, servants, employees, or anyone
claiming by, through or under any of them, or claims covered by the release set for in
Section 9.

8. Insurance.

(a) B shall carry a policy or policies of insurance insuring the B Building
against loss or damage by fire and extended perils and other perils included in “all-risk”
or “special form” replacement cost coverage, with replacement cost and agreed amounts
endorsements. B shall furnish to A certificates evidencing the existence of such
insurance, which certificates shall provide that the insurance described therein will not be
canceled or modified without at least 30 days’ prior written notice to A.

(b) A shall carry a policy or policies of insurance insuring the A Building
against loss or damage by fire and extended perils and other perils included in “all-risk”
or “special form” replacement cost coverage, with replacement cost and agreed amounts
endorsements. A shall furnish to B certificates evidencing the existence of such
insurance, which certificates shall provide that the insurance described therein will not be
canceled or modified without at least 30 days’ prior written notice to B.

(c) B and A shall each cause its respective insurer issuing the insurance
described in (a) and (b) of this Section to waive any rights of subrogation that such
companies may have against the other Party. This release shall be valid only if the
insurance policy in question permits waiver of subrogation or if the insurer agrees in
writing that such waiver of subrogation shall not affect coverage under said policy. B
and A shall each use commercially reasonable efforts to obtain such an agreement from
its insurer if the policy does not expressly permit a waiver of subrogation.



(d) B and A, at their own cost and expense, shall keep in full force and effect
a policy of commercial general public liability insurance. The policy of insurance
required hereunder shall name the other party (and its tenant, if any) as an additional
insured.

9. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of B, A, and their respective heirs, successors, and assigns, and shall be a covenant
running with the land for both the B Parcel and the A Parcel.

10.  Entire Agreement. This Agreement and the Exhibits attached hereto contain the
final and entire agreement and understanding with respect to the subject matter hereof. This
Agreement may not be modified or changed except by an agreement in writing, signed by A and
B.

11. Governing Law. This Agreement will be governed by and construed in
accordance with the laws of Wisconsin. The invalidity or unenforceability of any provision of
this Agreement will not affect or impair any other provision.

12. Counterparts: Headings. This Agreement may be executed in multiple
counterparts, each of which will be deemed an original and all of which, collectively, will be
deemed one and the same instrument. The headings herein are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope or intent of this
document nor in any way affect the terms and provisions hereof.

[SIGNATURES AND ACKNOWLEDGMENTS ON FOLLOWING PAGE]



EXHIBIT A

A Parcel



EXHIBIT B

B Parcel



EXHIBIT C

Depiction of Party Wall




TERMINATION OF COLLEGE COURT
CONDOMINIUM
Pursuant to Section 703.28 of the Wisconsin Statutes

True North Energy, LLC, a Wisconsin limited liability company (“True Norih™) and 813 Holdings, ILC, a
Wisconsin limited [iability company (“813 Holdings”), hereinafter collectively referred to as “Owner”, being the
owner of all five (5) units (units 4 through 8) of the College Court Condominium, located in
the Town of Grand Chute, Qutagamie County, State of Wisconsin, hereby terminates the College Court
Condominium pursuant to Section 703.28 of the Wisconsin Statutes, and thereby revokes the covenants, conditions
and restrictions contained in the Declaration of Condominium for College Court Condominium, recorded as Document
No. 1771784 on October 25, 2007, First Amendment to Declaration of Condominium for College Court
Condominium, recorded as Document No., 1896416 on December 9, 2010 and Second Amendment
to Declaration of Condominium for College Court Condominium, recorded as Document No. 2293242 on May
26, 2023, together with said units’ appurtenant undivided interests in and to the common elements thereto. For
the putpose of this Termination the terms True North and 813 Holdings may be referred to collectively as the “Parties”
or individually as a “Party”,

The termination of the College Court Condominium reverts the legal description of said condominium to
the following:

ALL OF LOT 1 OF VOLUME 31, CERTIFIED SURVEY MAPS, PAGE 5453 (DOCUMENT
#1724966), OUTAGAMIE COUNTY RECORDS, BEING PART OF THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 21 NORTH, RANGE 17 EAST, TOWN OF GRAND
CHUTE, OUTAGAMIE COUNTY, WISCONSIN.

BOUNDARY CONTAINS 211,171 SQUARE FEET / 4.85 ACRES, MORE OR LESS.
PROPERTY IS SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD .(the “Property™)

The following are understandings between True North and 813 Holdings regarding the Property.
Condition precedent to Condominium termination:

Sale of units 4 and 8 of the College Court Condominium from True North to 813 Holdings
Conditions subsequent to Condominium termination:

Submission of re-zoning of the Property from CL to CR

CSM separating the Property into two (2) lots with one of the boundaries being the North South line
Entering into an Ingress Egress Easement for the above described Property entered into by the Parties
Entering into a Common Wall Agreement located along the north south wall between units 7 and 8 of the
College Court Condominium (the “North South line”)

PUD for the Property are approved

True North and 813 Holdings will exchange quit claim deeds for each Party to own one of the two (2) lots as
above described.
This is not homestead property.

There are no lienholders on the above-described property.

[Signatures on the following page]
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Dated this "L day of [\W}%za

813 HOLDINGS, LLC

Sl

By:  Titothy Van Wyk
Its;  Minaging Member

STATE OF WISCONSIN
88
COUNTY OF WINNEBAGO

Personally came before me this Up dey of ngﬂﬂ, 2026, the above-named TUA Vi !M]! Vro me known

to be the person who executed the foregoing document and acknowledged the same.

Notary Publi ﬁ?j?’f&ﬁgf&ﬁ WA
StZ::szgVi:consin ycomm?s(;m: e/xpﬂfﬂ -NMIZ’Z
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Z TRUE NORTH BENERGY, LLC

By:
/‘\v RS S Its:  Managing Member

GV W
’/lmo 2 s

STATE OF Gi¥""

COUNTY OF ( )

SS

Personally came before me this __ day of , 2026, the above-named , to me known
to be the person who executed the foregoing document and acknowledged the same.

Notary Public
State of Chio My commission:

Page 2 of 2



	It 3 PCA 5-5-26_MP
	It 4 draft PCM 4-9-26_MP
	GRAND CHUTE PLAN COMMISSION MINUTES
	April 9, 2026
	Audio and video recordings meetings are available online at grandchutewi.gov through the following link:


	It 5-6 SE-03-2026 SweetBrunch,1104nMutualWay
	It 7-8 SE-04-2026 TrueNorthEnergy&813Holdings,120-230sMcCarthyRd

